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lntroduction   

TheMinistryofEducatjonlexertsslgnificantpowerandinfluenceoverJapaneseuniversities・  

Thismeansthat，inpractice，JapaneseuniversitieshavehighpolicylmPlementability，thatisastrong  

PrObabilitythatministrypolicieswillbeimplemented・Asaresult，educationhasoftenbeenusedby  

thegovernmentasarneansoFintroducingsocialchange・Infact，educationreformplayedacentral  

roIcinthelasttwosocialtransformationsinJapan．AccordingtoSchoppa（1991），intheMe小era，  

Prlmary education and a meritocratic system wereinstitutionalized to nurture an educated and  

trainable workforce and talented elites whenJapan neededto makemaximumuse ofits human  

resourcesinitseffortstoindustrialize■FollowlngWorldWarlI，amOredemocraticandegalitarian  

educationalsystem wasintroduced whenJapan needed skilled workers to powerits post－War  

recovery・Today，American－Style graduatelaw schooIsare beingintroduced whenJapan needs  

numerous talentedlawyers to operate alaw－gOVerned society・This paper explainsJapanese  

universities，highpolicylmPlementabilitybydescribingtheprocessofintroducinganewlawschool  
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SyStem・   

Japaneselegaleducationis currently experienclng amaSSive shiftfromundergraduatelaw  

faculties（hougakubu）tograduate－1evelprofessionallawschooIs（houkadb＆akuin）・Lawhadbeen  

taughtattheundergraduate－levelwithanemphasisontheory，ratherthanpractice・However，Japan  

hasadoptedanAmerican－StylelawschooIsystemwhichconsistsofagraduate－1evelprofessional  

education，With some modifications．In2004，68American－Style professionalgraduatepleve11aw  

schooIsopenedforthefirsttimeinJapan，shistory・and6moreopenedin2005・InMarch2006，  

approximately2，5001awschoolgraduateswithaJurisDoctoral（J・D・）degreestartedoperating・  

ThelawschooIsystemwasestablished as asolutiontotheshortage oflegalprofessionals，  

includinglawyers，judges，andpublicprosecutors・Inthelate1990s，theneedforjudicialreform  

becameapparentinJapan，andsubstantialincreasesinthebarwasconsideredavitalfirststepto  

enable the accomplishment ofmany otherjudicialreforms・One of maJOr reaSOnS Whythelaw  

schooIsystemwasselectedishighpolicylmPlementabilitythatJapaneseuniversitiespossess．2To  

explainthehighpolicylmPlementability，lntereStSandforcesbehindthelawschooIsystemwi11be  

focusedinthispaper，ParticularlyfromtwoaspeCtS：theMinistryofEducationandlawscholars・  

ResearchMethods  

MethodologlCally，thisresearchhastwocomponents・Thefirstcomponentisarchivalresearch  

examiningtheinstitutionalenvironmentofJapaneselawschooIs・Thearchivaldataconsistsofl）  

1awjournals，neYSPaPerS，andmagazines；2）publicationofvarious key organizationalactors，  

includingtheMinistryofJustice，theSupremeCourt，theJapanFederationofBarAssociations，the  

Ministry ofEducation，business associations，anduniversities；and3）minutes ofgovernmental  

committees・Thesecondcomponentistheproductofapproximately70in－depthinterviewswithlaw  

PrOfessors，lawyerS，ministryofficials，andbusinessleaderswhoareinvoIvedintheformationof  

JapaneselawschooIs，aSWellaslawschooIstudents・A1loftheinterviewswereconductedinJapan  

inthefa1lof2003andthesummerof2004．  

Thispaperwillconsistoffourparts・PartldescribesthecharacteristicsoftheJapanesetrainlng  

systembeforeandaftertheintroductionofthelawschooIsystem・Part2examinespro－lawschooI  

scholars，interests．Part3i11ustrates the Ministry of Education，sinterests・Part4explains the  

vulnerability of the law schoiars. 

ChangesinLegalTrainingSysteminJapan  

ThePreviousLegalTrainingSystem  

PriortotheintroductionofthelawschooIsinApri12004，JapaneselegaltrainlngSyStemlooked  

quitedifferentfromtheUSsystem・LawwastaughtinundergraduateprogramsinJapan；however，  

thisundergraduateeducationwasnottru1ygearedtopreparlnggraduatesforlegalpractice・Instead，  

20therreasonsfortheselectionofthelawschooIsystemareexplainedinmyotherpaper（Saegusa，  
2007）．  
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Japan’sundergraduatelawfacultieswereimportanttraininggroundsforgovernmentalbureaucrats  

andbusinessleaders（Miyazawa2000）．Therewasnoeducationalrequirementfortakingthe  

nationalbarexaminationinJapan3UnlikeEuropeanCOuntries，Japaneselegaleducationwasnot  

directlyconnectedtothenationalbarexamintermsofsystemandcoursecontent‥thecompletionof  

undergraduatelegaleducationwasnotaprerequisitefortakingthebarexam．Thosewhoaimedat  

becomlnglegalprofessionals usually prepared for the bar exam by attending bareXamination  

PreParatOrySChooIs（hereafter“prepschooIs”）forseveralyearsaftercollege．Thenationalbarexam  

WaS eXtremely competitive・The number of successfulcandidates remained unchanged between  

1960and1990atapproximately500peryear・Since1990，thenumbergraduallylnCreaSedtoabout  

l，000in1999・Inessence，thepass ratehoveredattwoorthreepercent．Thelackofconnection  

between theformaleducation and the barexamination and theverysma11numberofsuccessful  

CandidatesplayedtheirrolesindisconnectlngCOurSeCOntentfromthebarexam．  

ThosewhopassedthebarexarntrainedattheLegalResearchandTrajninglnstitute（shihd  

kenshujyo），OPerated by the Supreme Court・Thelegaltraining was conducted over atotalof  

One－and－a－half years（two years forlegalapprentices who entered theInstitute before1998），  

COnSistingfirstofaperiodofcoursework（threemonths），On－Sitetraininginacourt，aPrOSeCutOrS’  

Office，and alawfirm（nine months total），and asecondperiodofcoursework（threemonths）．  

Duringthetraining，Studentsreceivedastipend（about＄2，000amonth）fromthegov占rnment．one  

OftheimportantfunctionsofthelegaltrainlngWaSSCreenlng．Duringthetrainlng，SOmeStudents  

WereSelectedtobecomejudgesorprosecutors，andthoseremalnlngbecamelawyers・Japan’slegal  

educationsystemwasthuscomprisedofundergraduatelawprograms，ahyper－COmPetitivebareXam，  

andmandatorylegaltrainlng・Andimportantly，PrePSChooIshaveplayedamgorroleinpreparation  

fortheexam．  

NewLegalT－ainingSystem  

SincetheintroductionofthelawschooIsystemin2004，Japan’slegaltrainingsystemhasbeen  

transformed・lnthenewlegaltrainingsystem，aJurisDoctorate（JD）degreefromaJapaneselaw  

schoolisarequlrementfortakingthebarexam・4ThosewhoaimatgolngtOlawschooIsneedto  

taketheJapanese－VerSionofLSATexam．ThelawschooIshavetwodifferentcourses；atWO－year  

COurSe（抽husha）andathree－yearCOurSe（m由husha）．Thetwo－yearCOurSeisforgraduatesofan  

undergraduatelawfacultyorthosewhohaveequlValentlegalknowledge・EachlawschooIprovides  

alawsuqectsexamforthetwo－yearCOurSeCandidates．5LawschoolgraduatestakeanewbareXam  

Whichstartedin2006・ThenewbarexamissupposedtobeconstruCtedbasedonthelawschooI  

Curriculum．Sincetheexistlngbarexamremainsunti12010，tWOdifferentbarexams willcoexist  

between2006and2010・ThepasslngrateOfthenewbarexamwasorlglnallytargetedat70－80％at  

3Notevenahighschooldiplomawasarequlrementforthebarexam・  
4However，thosewhopassaby－PaSSeXamWillbequalifiedtotakethebarexam・Thenumberof  
thosecomlngfromtheby－PaSSeXarnwi11besmall．  

50nlytheOmiyaLawSchooldoesnotofferthetwo－yearCOurSe・  
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thepolicy－makinglevel・However，because alargenumberoflawschooIswereestablished，the  

PaSSlngrateWaSabout50％inthefirstyearofthenewbarexamandwi11dropdownto20－30％in  

thefollowlngyearS・ThenewbarexampassersarerequiredtobetrainedattheLegalTrainingand  

ResearchInstitute for one year・The trainees nolonger receive a stlPend・Undergraduatelaw  

facultiesremainaftertheintroductionofnewlawschooIs，althoughmanyuniversitiesdecreasedthe  

Sizeoftheirundergraduatelawprograms・  

TheIntroductionoftheJapancseLawSchooISystem  

ThelawschooIsystemwasselectedasameanstosubstantiallylnCreaSethenumberoflegal  

professionalsattheJusticeSystemReformCouncilkhihoseidbkaikakushingikai，hereafter“the  

ReformCouncil”）．ThelawschooIproposalemergedinthelate1990s，justafewyearsbeforethe  

ReformCouncilstartedin1999．TheriseofthelawschooIproposalwasseenasarathersuddento  

manyeyes・AlawprofessorwhomIintervieweddescribedthis“1awschoolrhapsody’’：  

IexperiencedanAmericanlawschoolmanyyearsago・ButtoirnPOrtAmerican  
lawschooIstoJapanseemedtobejust“non，SenSe・”Ithasbeenlikethatforalong  

time．Buta1lofsudden，eVeryOnetalksaboutlawschooIstoday．Thisiscrazy．  

TheideaofintroducingU．S．－StylelawschooIsemergedoutofdiscussionsoflegaleducation  

reformanduniversltyreform．Thenecessityoflegaleducationreformwasfirstpomtedoutwhen  

reformofthebarexamwasdiscussedfromthelate1980stothemid－1990s．Theissueofthequality  

Ofthebarexamcandidateswasseenasaproblemwithuniversitylegaleducation・Universitieswere  

blamedfornotmakingenougheffortstolessenthegapbetweenlegaleducationandthebarexam，  

andthedouble－SChooIproblemwasrecognizedasaseriousmatter・  

LegalEducationRefbrm：Pro・LawSchooIScholars’Interests  

ThenecessltyOflegaleducationreformbegantobediscussedbysomescholarsmentionlnga  

law schooIsystem as the solution．In1997，KqjiSato and TakeshiSasaki，President of the  

Universlty OfTokyo，Were Called forhearlngS Ofthe LiberalDemocratic PartyJudicialSystem  

SpecialCommittee・6TheybothmadeaspeechargulngthatalawschooIsystemmodeledonthe  

United States would be the only solutionin thelong term forlegaltrainlng education reform，  

togetherwithsubstantialincreasesinthenumberoflegalprofessionals（Endo，2000）．In1998，1血kio  

YanagidapublishedpapersonhislawschooIproposalatJiLrLgt，anationa11awJOurnal・Yanagidawas  

One Ofthefirstto discusslaw schooIs．Based onhis teachingexperience atHarvard UniVerslty，  

YAnagida，alawyer，COmPlainedthatno academicinstitutionis responsibleforlegalprofessional  

educationinJapan．Yanagida suggested that undergraduatelaw faculties should teachliberal  

6sasakiwascal－edforahearlngatthe2ndmeetlngOfLDPJudicialSystemSpecialCommitteeon  
June18，1997，andSatoattendedahearlngatthe6thmeetlngOnNovemberll，1997・  
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education exclusively7andintroduce graduate．1evelU・S・－Style professiona11aw schooIs for  

PrOVidinglegaltrainlngeducation・Furthermore，theLegalResearchandTrainlngInstituteshouldbe  

abolishedinhisproposal・AfewmonthafterYanagida，spapers，attheConferenceofNationalNine  

Universities，LawFacultyDeans（kokuriL”9da如kuhoke如kubuchokaなl），8shigeakiTanaka，a  

SCholarofthephilosophyoflaw，PrOpOSeda“Japanese－Style”1awschooIwhichincludesone－year  

Studyonthethirdyearatanexistingundergraduatelawfaculty（skipthefourthyear）andthree－year  

studiesatanewgraduate－levelprofessionallawschool・9   

TheDainiTokyoBarAssociation（niben）interviewedtwelveuniversitiesabouttllelawschooIs  

proposalinFebruary1999・10ThesurveyfoundthatTanaka，slawschooIproposalwasinfluentialat  

theConferenceofNationalNineUniversities’LawFacultyDeans・Thesurveyalsorevealedthat  

therewasahighlevelofinterestinthelawschooIproposalamongthetwelveselecteduniversities・  

However，withtheexceptionofnationaleliteuniversitiesandWasedaUniversity（privateelite），the  

restoftheuniversitieshadnotbegunseriouslydiscusslngtheirlawschooIproposalsyetatthetime  

thatint早rViewswereconductedinFebruary1999．  

TanakawasalawfacultydeanofKyotoUniversityatthattimeandpresentedhislawschooI  

PrOPOSalatthecentenarycelebrationsymposiumforthelawfacultyofKyotoUniversityinJuly  

1999，afewweeksbeforetheReformCouncilbegan．Thissymposiumwasanimportanteventinthe  

discussionofthelawschooIproposal．Ministryofficialsandlawscholarsfromalloverthecountry  

Wereinvited to the symposium・Onelaw professor described how the symposium changed the  

discourseonlawschooIs：  

Before the symposium，there was discussion・Onintroducing alaw schooI  

SyStem，butweneverthoughtitwouldhappen・ButProf・Tanaka’sspeechonhis  

lawschooIproposal，tOgetherwithProf．Sato’scommentsonlawschooIsandthe  

ReformCounciJ，WaSSurPrlSlng・Thesymposiumgaveusanimpressionthatlaw  

SChooIswouldbesoonintroducedtoJapaneselegaleducation．  

This professorcontinueddescribinghowhisuniversity respondedtothissuddenshiftinthe  

lawschooldiscourse：  

Assoonaswe（heandtwootherprofessorsofhisuniversity）camehome  
from attending symposiurns atKyotoUniversity andOsakaUniversity（onthe  

nextday afterthesymposium atKyoto），WeStarteddiscussingourlawschool  

7currentundergraduatelawfacultyprogramsgenerallyconsistofthefirstyeチ一（sometimesthe  
SeCOndyearaswe11）1iberaleducationandthethreeyearSPeCializededucation．  

8NationalnineuniversitiesincludeformerlmperialUniversities（Tokyo，Kyoto，Tohoku，Hokkaido，  
Nagoya，Osaka，andKyushu），andHitotsubashi，andKobeUniversity．  

9Hisspeechon“hosoyoseiseidokaikakutohogakubu′daigakuinnotaiou・”atJune4，1998・See  
alsoTanaka（1999aand1999b）．  

10The survey was conductedin February1999・Theyinterviewedlaw professors from12  
universities（Tbkyo，Waseda，Keio，Kyoto，Chuo，Hitotsubashi，Jyochi，Metii，Rikkyo，Gakushuin，  

Nihon，andHosei）andmostofthemareeliteuniversities，andbesidesKyotoUniversity，theyarea11  

locatedinTokyo）．  
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PrOPOSalandplannlngaSyrnPOSiurn・Toholdasymposiumwasimportantbecause  
it demonstrated ourinterestin establishing alaw schoolto the Ministry of  

Educatidn．  

Beginnlng With the symposium atKyoto Universlty，many Other universities－nationaland  

prlVate－heldsymposiumsontheirlawschooIproposalsoneafteranotherduring1999and2000  

（Endo，2000；Watanabeetal．，2000）．  

SetsuoMiyazawa，aSCholarofthesociologyoflaw，alsocontributedtothediscourseofthelaw  

SChooIproposal・While Sato and Tanaka’sideasinfluenced thelaw schooIproposalthrough  

governmentalcommittees，MiyazawahasbeenanadvocateofthelawschooIproposalinJOurnals  

andthroughhisnetworkwiththeDainiTokyoBarAssociation・Miyazawaservedasaneditorfor  

twojournalsspecializinginjudicialreform：GekkanShihoぬikaku（MonthlyJudicialReform）from  

October1999toDecember2002andCausa（itmeans‘‘trial”inLatirt）fromMay2002toMarch  

2004・TogetherwiththeDainirIbkyoBarAssociation，MiyazawaestablishedtheOmiyaLawSchool  

in2004．  

Amongtheinterviews，manylawprofessorspointedouttheslgnificantinfluenceofSatoand  

Tanaka on promotlng thelaw schooIproposal．A professor even ca11ed them“agltatOrS・”Sato  

becamethechairoftheReformCouncilandTanakawasalsoanactivespeakerattheConferenceof  

NationalNineUniversities’LawFacultyDeans．Furthermore，theytooktheinitiativeinholdingthe  

KyotoUniverslty’slawschooIsymposium．Inthesesenses，SatoandTanakaplayedmaJOrrOlesin  

facilitatlngthelawschooIplan．  

UnivcrsityRcfbrm：theMinistryofEducation’sInterests  

Assoonasalawschoolproposalwasinitiatedbysomeprofessors，theMinistryofEducation  

JumPedatthe opportunlty．Theministryviewedtheproposalas anidealstartfortheirprq）eCted  

universlty reform of shifting the emphasis from undergraduate to graduate education and from  

academic to professionaleducation・Thisinitiative，begunin the1990s，WaS SPurred by to a  

declinlngbirthrate11andtheincreaslnglegltlmaCyOfUS－StylegraduateschooIs・12Inaninterview，  

an officeroftheministry described thelaw schooIsystem as“the biggest pr可ectin universlty  

reformandthebestintheprofessionaleducationreform．”  

TheMinistryofEducationhadbeguntoshiftitsemphasisfromundergraduatetograduateand  

fromacademictoprofessionaleducationsincethe1990s．Oneofthereasonsbehindtheseshiftsis  

thedeclinlngbirthrate．Duetothedeclinlngbirthrate，itisestimatedthatthenumberof18year－Olds  

WhoaimatgolngtOCOllegeandthecapacltyOftwo－yearandfour－yearCOllegeswouldbethesame  

II 1tisestimatedthatthenumber．of18－yeaト01dswhoaimatgolngtOCOllegeandthecapacltyOf  

two－yearandfour－yearCO11egeswouldbethesamein2009．  

12sinceJapan，sgraduate．schooIsystemwasnotcompatiblewiththeglobalstandardofgraduate  
SChooIsysterns，frequentIyinfluencedbytheUnitedStates，manyOfthoseinacademicsandother  

PrOfessionaloccupations possessed second－rate Credentials as compared to theirinternational  

COlleagues■  
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in2009．Another reasonisincreaslnglegitimacy of U・S・－Style graduate schooIs．SinceJapan’s  

graduateschooIsystemwasnotcompatiblewiththeglobalstandardofgraduateschooIsystems  

WhichisofteninfluencedbytheUnitedStates，manyOfthoseinacademicsandotherprofessional  

OCCuPationspossessedalesserdegreethantheirinternationalco11eaguesandlookedinferiorinthe  

internationalarena・TheMinistryofEducationfirstconductedtheexpansionofgraduateschooIs  

including master，s as wellas Ph・D・prOgramS・BecauseJapanesegraduate schooIs have mainly  

servedastrainlnginstitutesforacademics，thenumberofgraduatestudentsinthesocialsciencesin  

particular，has beenrelatively sma11・13In addition，becauseJaparleSe education was orlglnally  

modeledonGerrnany，tOreCeiveaPh・D・degreeinthesocialscienceshasoftentakenafewdecades  

afterthecompletionofcoursework（rvnbunhakase），14whereasitgenera11ytakeslessthanadecade  

to receive a Ph．D．degree togetherwith completing the courseworkinthe United States（katei  

hakase）．TheMinistryofEducationhasrecentlytransformedthegraduateschooIsystemfromthe  

German－Style to the U・S・－Style form・In this shift，the University of Tokyo madeitslaw  

undergraduatefaculty（hoLqakubu）asubordinateinstitutiontoitslawacademicgraduateschool  

（ho昭akuken砂uka）in1991（db4akuinjyutenka）whiletherelationshipwasthereversebefore・A  

yearlater，Kyoto UniversitylntrOduced the same change，and the other prestigious national  

universitiesfollowedthistrend．  

Secondly，theMinistryofEducationintroducedagraduateNlevelprofessionalschooIsystemin  

October1998・15IntheprofessionalgraduateschooIsystem，1awwaspolntedoutasarecommended  

area，tOgetherwithbusinessmanagementaswellasaccountingandfinance・Atthesametime，the  

ministry began to showitsinterestin reevaluatlng thelegaleducation system・One ofthelaw  

PrOfessorswhomIinterviewedpolntedout“oneincident”whichmighthavemadetheMinistryof  

Educationrealizethenecessityoflegaleducationreform：  

Ithink one reason for therise of thelaw schooIproposalis that，at a  

COmmittee oftheMinistry of Education，alaw professor ofthe University of  

Tokyo complained somethinglike，“Thedouble－SChoolproblemis outrageous・  

Thefactthatmany ofmystudentsdonotcometomylecturesishumi1iating・’’  
Theministry officials took his words seriously and thought they should do  

SOmethingaboutit．  

Aneffortoftheministrytoreevaluatelegaleducationsoontookplace・InMarch1999・Four  

months before the Reform Councilstarted，the Ministry of Education established a conference  

13 Inthefieldsofnaturalsciencesandenglneerlng，graduateschoolreformtookplaceinthe1970s・  
14 undertheRonbun－hakasesystem，ithasbeenalsopossibletoreceiveaPh・D・degreewithout  
enrollmentataPh・D・PrOgram・Manycorporatein－houseresearchershavereceivedaPh・D・through  

thissystem・Y6t，theMinistryofEducationrecentlyannouncedtheabolitionoftheTt）nbunhakase  
SyStemduetoitsincreaslngillegitimacywithcomparedtoAmericanPh・D・  
15TheprofessionalschooIsystemwasfurtherdevelopedbytheCentralCouncilforEducation，and  
theamendmenttotheSchooIEducationLawwasmadein2003．Thischangewasmainlyforthe  
introductionoflawschooIssystemwhichprovidesathree－yearCOurSeWithaJudicialDoctorate  
（］．D．）degree．  
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Wheresixteenlawfacultymembersfromeliteuniversitieswereinvitedtoreevaluatetheexistlng  

undergraduatelawfacuityanddiscussthepossibleroleofuniversitiesinlegaltrainIngeducation  

including thelaw schooIsystem（hogaku－b｝Oiku tou no aflkata nikansuru chosa  

砂Of3）Okushak吻ムhereafter“theConference onLegalEducation，，）．16Alawprofessorwhose  

universityhadarepresentativeattheconferenceexpiainedthepurposeofthisconference：  

TheMinistry ofEducationwants to abolishundergraduatelawfaculties．  

That’s thetruegoalfortheconference．Butsincealltheconferencemembers  

Werelawprofessors，theywere，Ofcourse，agalnStSuChagoal・  

Vulnerability of Law Professors 

TheReluctantMqjorityofLawScholarS   

lrlCOntTaSttOthosepro－lawschooIscholars，manyOfthelawprofessorswhomIinterviewed  

Were reluctant to support theidea ofintroducing thelaw schooIsystem．Why did sofewlaw  

PrOfessors endorse thelaw schoolreform？The scholars who advocated the proposal，With the  

except10nOfSato，WerenOtSpeCialistsinthecorecoursesinthefacultyoflaw，theonestestedinthe  

barexam：Civillaw，COmmerCiallaw，Criminallaw，Civilprocedurelaw，Criminalprocedurelaw，and  

COnStitutionallaw・Incontrasttothepro－lawschooIscholarswhohadstudiedintheUnitedStates，  

SCholars specializingmthecorecourses hadoftenstudiedinFranceorGermany，COuntries who  

providedthemodelsforJapan，slaw・Amongthecorecourses，Civillawis regardedasthemost  

importantsu叫ectintheJapaneseundergraduatelawfaculties，Whereasconstit山ionallawisseenas  

essentialinAmericanlawschooIs・AmongthoseIinterviewed，Civillawscholars亡endedtoexpress  

StrOngerreSistancetothelawschooIproposalthanscholarsofotherdisciplines・17Theyquestioned  

WhethertheAmericanqstylelawschooIsystem，basedoncommonlaw，isagoodfitwiththeJapan，s  

Civi）1aw・Sincecivillawhassomanycodes，lecturlnglSmOreeffectivethantheSocraticmethod，  

thequestion－and－anSWerteChniquecommonlyusedinAmericanlawschooIs・Aswell，manyCivil  

lawprofessorswereconcemedaboutthefeasibilityofteachingcivillawforoneortwoyearsinthe  

newlawschooIs，Sincecivi11awisgenerallytaughtforthreeyearsintheirundergraduatefaculties・  

ThisreductionofteachinBtimerequlreSChangesinpedagogy・Formally，Civi11awhadbeentaught  

basedon＝Ebndekten，MthesystemonwhichJapan，scivilcodeiswritten．18Yet，underthenew  

reglmeCivillawprofessorsareforcedtorestruCturehowandwhattheyteach・Oneofthecivillaw  

SCholarssaid，“IfacivillawscholarhadservedontheReformCouncilortheadhoccommittee，the  

Councilmayhaveproduceddifferentresults．”  

Scholarsineliteuniversitieswerereluctanttoendorsethenewsystem，butatthesametimeit  

SeemedtothemagoodopportunユtytOelimirlatemanylower－StatuSuniversities：  

16conferenceonLegalEducationwasheldfromMarch31，1999toMarch17，2000．  
17Forexample，SeeUchida（2005）・Furthermore，SeVenOutOfninecivi11awprofessorswhomI  
interviewedwereopposedtothelawschooIplan．  

18someapproacheshavebeenmadetochangethepedagogyofPandektenatundergraduatelaw  
PrOgramS（e．g．Omura2001）．  
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EveryoneknowsthatprepschooIswouldnotdieoutafterlawschooIswere  

established・Instead，theymightfindmorebusinesschances，SuChasproviding  

PreParationcoursesforlawschooIs，theLSAT，andevenforthenewbarexam．  

So，destroylngPreP SChooIsisnotthetruegOal・Eliteuniversitiesinsteadsee  

introducinglawschooIsasagoodchancetoeliminatelower－StatuSuniversities．  

RepresentativesofeliteuniversitiesattheReformCouncilindeedestimatedthatonly20to30  

universitieswouldbe abletoestablish alaw school・Ininterviews，manylawprofessors ofelite  

universitiesviewedthepresenceofthelargenumbersofloweトStatuSlawfacultiesasathreattothe  

PreStlgeOftheirprofession・Thus，PrOfessorsateliteschooIspredictedonlyeliteuniversitiescould  

establishalawschoolif rigorous requlrementSWereintroduced．Lowe卜StatuS universities would  

theneventuallydieoutafterashiftfromlawundergraduatefacultiestolawschooIs．  

ReluctancebutLittleOppositionfromLawScholars  

DespltethefactthatmanylawprofessorswerereIuctanttosupporttheintroductionofthenew  

law schooIsystem，little opposition was heardfrornthem．DanielFoote，alawprofessor at the  

UniversltyOfTokyo，mentionedthatalthoughmanylawprofessorswereopposedtothesystem，they  

wereafrajdofcha11engingtheMinistryofEducation（2003，2004）．SomelawprofessorswhomI  

interviewedalsoexplainedtheirfearthatiftheiruniversitiesopposedtheMinistryofEducationon  

thisissue，theiruniversitieswouldbediscriminatedagainstbytheministrywhenitawardedgrants  

andapprovalsforothernewdepartments・TheirfearoftheMinistryofEducationcomesfromthe  

factthatJapanese universities rely heavily on theministry financia11y・Private universities also  

receivealargeportionoftheirfunds，inessence，halfoftheirfacuIties，salaries，fromtheministry・  

OppositionandreluctancetowardintroducingthelawschooIsystemwasoftendrownedoutby  

theloglCOforganization・TheloglCOforganizationh如emeansthatmembersofanorganization  

Viewtheirorganization，ssurvivalandsuccess as themostimportantthingofa11・ThefoIlowlng  

COmmentShowsthatalawprofessorpr10ritizedthesurvivalofhisuniversityoverhisoppositional  

ViewtowardthelawschooIproposal：  

Ipersonallydon’tagreewiththelawschooIproposal・Iseetheexistlng  
barexamisacrazysystem．Whowantstodevoteyourlifetothe2％success？  

Iftheywantedtoincreasethelegalpopulation，Ithoughteaslngthebarexam  
musthavebeenananswer．Idon’tunderstandwhyweneedlawschooIs、We  

don’twanttodoit（creatingalawschool）・Butwehave？OChoice・Itisrea11y  

time－COnSumlngandrequlreSuStOdolotsofadministratIVejobs・Iamnowat  
themid－StageOfmycareerthatIshouldbethemostproductive，butIhave  

hardly had time for my research lately. 

．．．Creatlngalawschoolis”organizationaldefense・”Ifweweretheonly  

onewithoutalawschoolamongthesamerankeduniversities，itwoulddamage  
usaIot．AwarofrecruitingJSgOlngOnnOW・Inthatcircumstance，ifwedon’t  

createalawschool，Iwonderhowmanyourfacultymemberswouldbeleft・  

AIso，a・1awschooIwilladdtotheprestlgeOftheundergraduatelawfaculty・  
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Alawprofessorofanon－eliteuniversityalsoexplainedhisuniverslty，s山nochoice”situation：  

Itwould’vebeenbetterifonlyfiveorteneliteuniversitieswereallowed  
toestablishalawschool・Actually，therewassucharumOratthebeginnlng・  

Butnowthatthedoorisopenforeveryone，Wehavetodoit．Ifwedon’tdoit，  

wewi11loseourfacultyaswellasprospectivestudentsforourundergraduate  

lawfaculty・Creatingalawschoolisamatteroflifeanddeathforus・  

Asweseehere，manylawprofessorspr10ritizedtheloglCOforganizationovertheirviewofthe  

legaleducationsystemandacademicresearch・Ifoneuniversitycreatesalawschool・therestofthe  

universitiesatthesamerankhavetocreatealawschoolaswell．Whilehigherandmiddle－StatuS  

universitiesweredesperateformaintainlngthepoweトbalanceamongthem，lower－StatuSuniversities  

Struggledfortheirsurvival・ThelawschooIproposalwasinitiatedbyeliteuniversities，nationalelite  

universitiesinparticular．WhenitbecameclearthattheReformCouncilopposedanentrycapfor  

establishinglaw schooIs due to the philosophy of deregulation，many Otheruniversities quickly  

responded to thelaw schoolmovement and proposed theirlaw schooIplan・Assoon as the  

universitiessawthatestablishingalawschooIcouldaddprestigetothem，theyalljumpedonthe  

lawschooltrain．  

Anotherreasonthatlawprofessorsdidnotprotestagainstthelawschoolproposalistheirweak  

SOlidaritycomparedwithotherprofessionaloccupations，includinglawyers andphysicians・Such  

Weak solidarity may be true Of many other universities，eVen those outsideJapan・University  

PrOfessorsarelikeentrepreneurs；theyarelesslikelytouniteandresistextemalpoliticalpressure・  

Although they rely on their networks for sharing their knowledge and peer evaluation through  

Variousassociations，unlikelawyers，1awprofessorsarenotaninfluentialinterestgroupinJapan．  

Universities：HighPolicyImplemcntability   

JapaneseuniversitiesareernbeddedinanenvironmentwheretheMinistryofEducationexerts  

Centralizedpower・Lawprofessorsarevulnerabletoextemalpressureduetotheirlowsolidarityand  

tight controlby the Ministry・These characteristicsindicatethatuniversitiesinJapan have high  

POlicylmPlementability・PolicylmPlementability means thelikelihood that policies would be  

implemented・Manylaw professors were reluctant aboutthelaw schooIproposal，buttheirlow  

SOlidarityandtheMinistryofEducation’stightcontrolmadethemtoovulnerabletoprotestagalnSt  

the proposal・Thus，OnCethelawschooIproposalwas discussed atthenationa11evel，it quickly  

SPreadtheentirefiledofuniversities．  

Conclusion   

InJapan，educationhasoftenbeenusedbythegovernmentasameansofintroducingsocial  

Change，duetoitshighpolicylmPlementability・TheJapaneselawschooIsystemisagoodexample  

toillustrateJapanese universities’high policylmPlementability becauseit wasintroduced when  

Japanneedsnumeroustalentedlawyerstooperatealaw－gOVernedsociety・Theideaofintroducinga  
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lawschooIsystemwasinitiatedbysomepro－Americanlawprofessors．Theywereconcernedthatno  

academicinstitution was responsible forlegalprofessionaleducationinJapan・Soon after，the  

MinistryofEducationJumPedattheopportunlty・TheministryviewedthelawschooIproposalasa  

Suitable measure for advanclngits education reform drive・Law professors，the most relevant  

StakeholdersofthelawschooIsystem，WerereluctantaboutthelawschooIproposal，buttheirlow  

SOlidarityandtheMinistryofEducation’stightcontrolmadethemtoovulnerabletoprotestagalnSt  

the proposal・In addition，1awprofessorsin eliteuniversities did notproactively opposethelaw  

SChooIproposalbecausetheyfounditagoodchancetocruShthelargenumberoflower－StatuSlaw  

undergraduatefaculties．  
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