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FRAND B2 T A1T74I1ZHT 5
KEIR b T A M EOREROH)

EPEINES

1 BUBIC

KETIE, BEAEEORERBIZB N TIT 572 FRAND ESICRT 21724 L REIR M7 A ME (&L
Ty y =< VEROHAG I RAERDE) OBRICOWTOEGRIERICRINTEY ., T2, FHBIRH
FUR[OFPITHDREAEROSNTVED, T v TBRHER LI EA S FHIRHF Y R/ICBVWTHEH
TREHEPD o0 AFTIE FRAND ST 2174 L KREX F T A MEOBRIZOWTOREIZ
BUILINITORMEHEIMTLL LD, REDBHEZHM LT, ZOEERLWET 5,

2 HIR

LZAT, FRAND BSICKT 21T A EKRER NI X MEOBBRICOWTOEREZ ML L) 358
WCRHHICE S RERS Y I o0H b, —2HIF, BT LEHE LTy v —~ V2 S L]
FTHEY: (FICHE) 55030, COZO0FEAIIIHHHEEICREArH L L) 2 TH DL, ZDoHIL,
Meat ORI G & % 0 14 2 W EAMTT L BRSO 20055 L) 2L ThHhD, =DHIX. FEKIT
ERROONLTr—ALZE)TEI LW —ADBHb L) 2 ThHb, LIF. lHE B> THWT 5,

(1) Yv - E2HREFTCELSR

KENZHBWT, FRAND EFIZT 2174 L RER 7 X MEOBBRIHEmINLE, maEe LT
BHEICEVW TV, Yy —~ ik 25 GEEROMELORR)*E FTC 5 500 (RAIE%R
AR DO TH Do FTIC 5 FOMBIMNRIZIZ, ¥y —~< VEICEKT 27407 ETh, o, £
NSO B EENE LIEIN TS, DF ), FRAND BT 2174 L OBFRTIE, FTC 55
OBHHPIIE, ¥ v —~ Y E 2 5ER E MR MG bR E ER LG5 E, ThO LER LT,
FTCHES FICL o TORBMITE 25D H5H L) T LIl b, £ LT, %%, “Standalone Section 5
7 & EIFIEN,. FRAND B FIZT 2474283 % FTC OFERATHIC BV TEE R EH 2 K72 LT &7,
72720, Y —~ ik 2512 LT, “Standalone Section 5" (2P A FHHFRFHOER IV R L. 2D
BHIHPA IS DO W COIMBR#D D 5 L IESVEHECIRLTH 5%

1 AfihowaEtff, B, BRI ETEZOMANAETDH 2,

2 (BRSO EBEMoOBE @O W roiaz s Ly s 2aX - - - 3$5% - - - 3EFEL, - - -]
(15U.8.C. § 2.)
3 [WlEICBU S, ITEEICEEE5 25, RAERBESHE - - - 1&. IhEEEETS](15US.C. § 45(@) (1).)

4 Herbert Hovenkamp, The Federal Trade Commission and the Sherman Act, 62 Fla. L. Rev. 871, 873 (2010). 7z, FTC v. Qualcomm
OEFRHE PL18~19HICH I H SN T 2 FHH 2 S M (FTC v. Qualcomm, No. 17-CV-00220-LHK, Findings of Fact and
Conclusions of Law, at 18-19. (N.D. Cal. May 21, 2019).)

5  &FHEm [RME OSME—RENZ BT S FTC 5 OB EH 2 Fh ] BEELAETRNE [Bahorh e i
SRR - A R O EiRR] 1958 (A2EM. 20134F) 1. “Standalone Section 5° DAHMEIZDWT [Fl 4 i
BhHbH] LLTwD,
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(2) #fitis & &amTiE

FRAND B ST 2174 DB T 2 HE BT, MEFONRE LYV BE2 T 2H 5, —DHD
BEHEALIC X ) Z OHANEEHE IS WA & 70 B Bl (OBHRHE) & BRsHdi & BRI B 2 Bl (O fika#) 25,
GALE Y= R BREZEZD o THEFT LU TH A% o HH, Hffriiue o L CRyE S h- 5
i (OBEH) FAEAZORGBOEELELZDO > THESFTLIHLETH S, ARTid, HE L WiEzE [
s ), BEE TR SRS, FRAND BE KT 2174 2 b2k Lo d aBIcEE LT
BMETHHICBIBHFICEH L L) &3 2EAEEBAD, RETIRHEMGHCBI2HEFICLERT
o LA, TRIETIEIEMITHICBI2ERKDOEGIMLEONLZ LD EDNoEVoTHHET
E 728,

(3) FFHMTEDEE

KEITIE, BREEHEOREBRR T, YA LF500 ) DLVEMAD FRAND BES 2179 Z & I3FHKM
174 (fraud X deception) L WFIEN 2, €L T, FRAND BEFIIKT AL W) HTIEFEULTATH->TH,
AT HEOAEE, bbb, FRAND BES21ToZBICZED FRAND BES 252 b ) BN h o l2hf
ML o Ty Y=< VL2 RERDOREDN R D LEZ Dimb P v,

3 FNTHBHEE TOIRRR

FNTBMET Tl FERNATAD3H 6121 BT B T 5552 E L Ty v —~ ik 2 @’
WAL T B E 035 5 L DRFTDL 57— T FERIATA DV L WIEEIZY v — < ik 2 S RSO S
LNEIDITODOWTIERBER 2Tz, 72, FTC X, FFKMAT A 2 WA T3 “Standalone
Section 5" ICX VHHTEL LDV ZR) ., WL OPDMPFRIZB W TEPITEZIT - 7205 T
L Cld, FTC WD S8R 23S 5720 LT Tl v —~ v 245& FTC #: 5 4® “Standalone Section 5
ETNENOEENS, FNBHET TOBE) X ZHERL 72\,

(1) Yv—wrik2%
7 FEEMTAN HB5E
Broadcom Corp. v. Qualcomm Inc. DIEFRFEHI YL, Biiishic B 2 5% 2 QUHICE V72 LT SR

6 HAMEEHEICBE LT, BB SN HRoONS L MM ERE - RiET 572D IFHH SN IEMOTHD 2 00H 5 2
& & AR X725 HS & L C. David J. Teece & Edward F. Sherry, Standards Settmg and Antitrust, 87 MINN. L. REV. 1913,
1928 (2003). % 72, FTC ® Ohlhausen ZH (k) DAY —FIZBWT L, EHELICHD 2 55FEE D EEZ RITLAES
e LT NEoEMOWE EINTFORFOWEIZF 5N TwA (Maureen K. Ohlhausen, Commissioner, Federal Trade
Commission, Remarks as Prepared for 2015 IP and Antitrust Forum - China Intellectual Property Law Association, Antitrust Oversight
of Standard-Essential Patents: The Role of Injunctions, at 7-8 (September 12, 2015). <https://www.ftc.gov/system/files/documents/
public_statements/800951/150912antitrustoversight-1.pdf >) o 7% 8. EHE/LO IR TIEIHFAMIT DOV TOBF L ZOHAM % H v
THEINZHEBIOVTOFEFO 20055 T & 2 BRDEAEOIRFECHRE L TRAREMS [CREGEIRRSHT X v
7 ZHAHP] AAR RS RERE40T GE&62) (B L HEHA] 106H (20194F) AdH %,

7 FRAND HEIZKT 7412200 TORDEOMEFIEE EOE@mATE L L TRHGTL TORFEHLZLDOTH
%2 Lo Tid, #lifs [FRAND BE@K &34 ] HLKIEB6T 7695 (20164E) % &,

8 #®%i3 (1) 7TTRTLEBY, ﬁﬁkﬁﬁﬁ%ﬁ‘f?)%iﬁ"b FFEE L TEMTHICBT 2 5F»REICEIr LTV S, F7,
FHRAT 2 e WA RGNS B I 2 HF 2 ETL I L2 HMMEICY v —~ Uk 2 5l E LSBT 61,
20194FE @ FTC v. Qualcomm @i@%ﬂﬁijﬁﬂﬁ% (it 4 (2) =H) 2BV R Y725 % v, il T, FIC 2% “Standalone
Section 5" 12 & D BIH L7 3BICld, BATHIIBT2HF 2 ETLEOLMOH S (HF [FRAND BEEER & #i4
R IEB67581-83H (20164F) &),

9 FTC OFEPATHNIE T 2 CHEIS, FFRIATAD 2 Vw2 E 2 BIHIC Y ¥ —~ V{2 & Tld 7 { “Standalone Section 5
WEDHH LI EZ2 ) Db E2 S D0H 5 (Analysis of Proposed Consent Order To Aid Public Comment, at 4, In re
Motorola Mobility LLC, and Google Inc., FTC File No. 1210120 (January 3, 2013).). 7 2 V) /i {4 (ABA) 12 X 2 /il
DFEHRINAITA DD %6 & L wihE 2: THA T THFH L T2 (ABA, Handbook on Antitrust Aspects of Standard Setting,
at 117-125 (ABA, 2nd ed. 2011).)o

10 Broadcom Corp. v. Qualcomm Inc., 501 F.3d 297, 313 (3d Cir 2007).
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BAFRAND U CTT74 £ ¥ 29 2 HOBRM 2 EBOK K ZIT WV, FEELEIA (SSO) 232 DFHITK
WL CTEOHAM 2 HMAEEAENZ D, FEFHEEDRICZONEER L NV v —~ V258K LR DR
HR LY FEPeo Z 0mid, Mo AscB T ke LTEHINTBY Y /20 AH%
FHEDIOEZICHAELTWAEY, FHRIITHE D WA T “Standalone Section 57 12X W Kl TE % &
W) FTC O IZ B9 722 FTC @ Ohlhausen & H (24Kf) TX 2 3. Broadcom Corp. v. Qualcomm Inc. @
PERBHIRETIH LoD, RO L) REAHICEK T A MEIGER LS LBRTWn23Y,

1 FFEWTAEI TWEE

—J+ 20104EARARRIC B AR STV A DL, FRAND B 8 % 1T - 72 CREKNAT B H - 72 &
RO LN DS, H O OFFFFDSHEAMEEAEI Y A F 71210, BEAELLFURERF I D { LGS RME DT,
RHEVHNERF O T A & v A, BRELNFRFEICE OB T A XYY T 1 OFE £\ o 72T FRAND
HEWCKT 275 TH A, BIRTIE, FTICHEZBRWTIE, ShODITADPK NI A MEEREL VRS
EOHRIIEBAAEL 2V E DRI H D0 CRODITBN Y v —< VE2KIGERT 5 L OERIX
—EREAE L TWD, UF Tl FERMATA D 2 WIEITBIT 2 8B, #5548 0mEdurel. F#8%
IZEBERITOVTHER L 72\,

(7)) #Hilihis

FEMAT 2 0372 W T o> Td . FRAND H S IZR T 21742 TbNIUIEM TS IC BT 2 5% % &
LTy = VE2HRICERT L EYWFSLEBAMIIR L5 %\, 7, FICIZFIC#ES55%D
“Standalone Section 5" 2L > TI A4 £ ¥ ALMIZOVWTOHRBOKEIZIKT 5474 (FRAND BEIZKT
BATAE) ZHUBIICEIH L T & 7225 FERMAT A 2050 DN WHEEIZH T 2 ERHIIE, FTC 255EK
AT ADEDONGEWIZ EZ By v —< Y52 5#E X E LT T3 7% < “Standalone Section 5" {2 & 1)
BHI L7220 2L a2 ) n0bE2b00H 2", FFRNITASRRTEY Y-~ Vil 25ER L RO,
WHHIZH S 2T B WA, ¥ v —~ V2 FERAE OB % (willful) 715X € O 2568
EFFLIEVZBVTBIIEIN ZENDE L2 THL L TR L LR L TR 0L BEbhaY,

11 TOREZEIR L7z, AN EEELOREICB VT, ONFFHEESAT R G BCOP % FRAND £ T7 4 ¥ 2§
5 BOEMMN 2 BHEOKHEE TV, OFEILEIAD T OB & HATEEIC GO L 212, ZOMRITEKRLTEY, @
FEFHER DR\ Z ORI AR D & L L, EdL SRS T4 TH %] (Broadcom Corp. v. Qualcomm Inc., 501 F.3d 297, 314
(3d Cir 2007).) o F 7. B4 FRAND HEE Tl <. HOVRE T 245775 0 IEBR 2 & 7 5 72 Rambus Inc. v. FTC,
522 F.3d 456 (D.C. Cir. 2008). % Rambus (Z & B HFFFEDOIEFRIC & 0 FEELFEIEDS Rambus DFFFF % HAMTEAED & B
S B L) RERD I SN 72O TH UL, BTSN TH S LB T2 (522 F.3d at 463.) .

12 Research in Motion Ltd. v. Motorola, Inc., 644 F. Supp. 2d 788 (N.D. Tex. 2008); Apple, Inc. v. Motorola Mobility, Inc., 2011 WL
7324582 (W.D.Wis. June 7, 2011); Apple Inc. v. Samsung Electronics Co., Ltd., 2012 WL 1672493 (N.D. Cal. May 14, 2012);
Microsoft Mobile v. Interdigital, 2016 WL 1464545 (D. Del. Apr. 13, 2016); u-blox AG v. Interdigital, Inc., 2019 WL 1574322 (S.D.
Cal. Apr. 11, 2019).

13 3 Phillip E. Areeda & Herbert Hovenkamp, ANTITRUST LAW | 712d. (Wolters Kluwer, 4th ed. 2015). 13K D& & LRA35
%, Broadcom Corp. v. Qualcomm Inc. D & ) ZFEMBROTTIE, Py —~rE25088HSNMEL L L T2,

14 Maureen K. Ohlhausen, supra note 6, at 7-8. £ 7=, M7 ¥ T EMLL#: D5k Td % 25, Hon. Maureen K. Ohlhausen, The
Elusive Role of Competition in the Standard-Setting Antitrust Debate, 20 Stan. Tech. L. Rev. 93, 129-130 (2017). iZ Z D% L D Hi
EIZIBRT VB,

15 H¥# D FRAND EEVFHRNZ b D TH S 2 & RO ZDFERIITZIC L o> T FRAND B E DR & 7% o 7Bl AR
Mo 722 L Z2NFET A2 EDHEETH 5 Z & % BHIZ, Broadcom Corp. v. Qualcomm Inc., 501 F.3d 297 (3d Cir 2007).
IHFFFHES OFEN GRS ERNIT A ZHIET 5720 ICHEELRREE RS L VE W) BREDOIEH2H S (A. Douglas
Melamed & Carl Shapiro, How Antitrust Law Can Make FRAND Commitments More Effective, 127 Yale L.J. 2110, 2124-2125
(2018).) -

16 11/ M7 [BREERRE O T 4 & ¥ ZITH T 2 WOKRI A iy L CFRASE A~ ORI ] ARG R R 285 BORTZE &
YE—=F4 ANy v ay - K== (CPDP-69-J) 18H (20184F)

17  Analysis of Proposed Consent Order To Aid Public Comment, at 4, In re Motorola Mobility LLC, and Google Inc., FTC File No.
1210120 (January 3, 2013).

18 [¥v—=rP2450TFOME (monopoly) DERIZIZZODEMNMH B, T4bb, (1) MEFRATHICH T 55
oL (2) MENOBRN LR F 23R TH - T BEREG FHELOLRIOIBE LN R0 HRkE
DOFRERLE L TOREXIIREL X ENS DD TH 5, | (United States v. Grinnell Corp., 384 U.S. 563, 570-571 (1966).)

19 “Standalone Section 5" 12& ) T4 & ¥ ZAEMFITOWTOR KR EHE 2474 % Bl $ 2 2 LICHEEN TH - 72 Ohlhausen Z
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)T FERIIT AT R WA TH-oTH Iy — v VB2 KICERT A L ERTH2mE DBV D
BRIBEER N 9 A FROBRBIOL ) BHICERTHI LD D72 IRLOHmEOHICIE, 4+
YAGZMIZOWTOREEN S Z L IIREHESF LIV AT, PERITAICEN T LETERTLIED VDS
Lo Ly IRICTA Y AGEHITOCTOR KA LT ADPPRITAICHY LSS & LT, ZHIIHAMER
HWOBER FTHEE O EELERTFE 2 ) ME D2 ER LR ITONEITHETH L0 0,
BERNHES L 2ME DO EICB X 2w e ot b H 0P FEHRIATE A 2 WEEIZ DWW TIE. FRAND
BEIIRTBITET Y Y=< VE2HRIGERTHE VI EZDNLRMIZR > TWAH EIZEVEEW,

(1) M@

RO L BY, FRAND HEEICK T 274 L LTHE SN 0k, FEELFIFFICIED { EILFERMED
1l BEEVENE RO 7 4 & v AL, BRSO BELOA Y ) T4 ORE L Vo 72T 4T
Hbo TNHOITHIE, BETHY (BT 8 L S S8 (oftig®) ALl HEESOE
BEED o THFTL2HY) B HP2ETLHHLE LTI Y= VE25ICERTLTHASH
Mo FEIKIAT A D3 WA, BEHEMEIFIFICE D 2 IRFERMED AT, BEHEMEIFAT O T 1 & v A4,
RIS D BB T A Y ) T 4 DFEE E Vo 72T FRAND B SIS 5 172 A35 5 ilish o
FERELTY Y= UE2 5B RS &ML 728 BN RS 72 5 v,

B MFOEPATEI & L Cld, FEADS Samsung A5 [Apple DFF5E DB % K E O i A 5 HEk$ %
72912, ] FRAND BEE DO R & % o 72 HELESFF R — b7 + U A 2RI L 7247818 L TGREZ1T-
TV Z DD 2%, )T, FTC &, MEDEPUTHNCB VT, BHELNEFFICED  EIEFERICE Y
B AR S 2 B O BEEH A BTSSP T2 L v BICE R L2255 1%, “Standalone
Section 5" THEZMWIT 275 &, FER. FEKMNITADN R VWERE Y ¥ —< Uik 2 RIS N T 5174
ELTHEITAZ 3 ko7

T, FERPEBROFRIZBCTH, FERNIT AR VWA ICHBTSHOBEFEEL Ty —< Vik
250B IR B EERTHHDIIEL v ZHUEN 0 A & LAFEKINIT A2 % W42, FRAND B

H (4K) 3, BHOHmMIZHE VT, FRAND HESIEBPRD SN0 — 2120w T, JURFNITEPRD 5N,
KT AMEGERLRWERRTWS (Hon. Maureen K. Ohlhausen, The Elusive Role of Competition in the Standard-Setting
Antitrust Debate, 20 Stan. Tech. L. Rev. 93, 130-131 (2017).)s 7% 3. flifii [FRAND E 5# K & 84 | S0k E67590H (2016
F) bBM,

20 Albert A. Foer On behalf of the American Antitrust Institute (AAI), Request For Investigation of Rembrandt, Inc. For
Anticompetitive Conduct That Threatens Digital Television Conversion, at 16-17 (March 26, 2008). <https://www.ftc.gov/sites/
default/files/attachments/other-applications-petitions-and-requests/aai.pdf#search=%27Request+For+Investigation+of+Rembrandt%2
C+Inc.+For+Anticompetitive+Conduct+That+Threatens+Digital+Television+Conversion%27>; Joseph Kattan, FRAND Wars and
Section 2, 27 Antitrust ABA 30, 32-33 (2013). 72, FRAND EF TR <. BEOT A ¥ ) 7 1 FIZOWTOR A % gz
5T #1122\ T, M. Sean Royall On behalf of Dell Inc., Re: In the Matter of Negotiated Data Solutions, LLC; FTC File No.
0510094, at 9-14 (April 7, 2008). <https://www.ftc.gov/sites/default/files/documents/public_comments/negotiated-data-solutio
ns-534241-00008/534241-00008.pdf>

21 Renata B. Hesse, Deputy Assistant Attorney General of the U.S. Department of Justice’s Antitrust Division, Remarks as Prepared
for Global Competition Review 2nd Annual Antitrust Law Leaders Forum, /P, Antitrust and Looking Back on the Last Four Years, at
21 (February 8, 2013). <https://www.justice.gov/atr/file/518361/download>

22 Joseph Kattan, supra note 20, at 33-34; M. Sean Royall, supra note 20, at 9-14.

23 Michael A. Carrier, Innovation for the 21st Century: A Response to Seven Critics, 61 Ala. L. Rev. 597, 605-606 (2010). & Ok,
BT B FHOMAITOVTIE, fifis [FRAND B 5E K &34 ] SikBiB67585-87H (20164F) M.

24 FEMRATASHEE o BB TRGTHICB T 28HFICF K L-FHIEH % (Research in Motion Ltd. v.
Motorola, Inc., 644 F. Supp. 2d 788, 794 (N.D. Tex. 2008).) o

25 Department of Justice, Statement of the Department of Justice Antitrust Division on Its Decision to Close Its Investigation of
Samsung’s Use of Its Standards-Essential Patents (February 7, 2014). <https://www.justice.gov/opa/pr/statement-department-justice-
antitrust-division-its-decision-close-its-investigation-samsung> Z OFE IR IIIZIT U SN 72205, T OHMIZ, EXHTFL
DOENLEDoEV) bOTIE%R L KEBENAEL (USTR) 2SREEERESZEES UTC) O L72# kG4 (Samsung
DAL TITHD & Apple DEGOW A LD &y Licfs) ZWOH L2720, TR LOWEOLESZNEVH D
DTHoT2

26 Complaint 120, In re Robert Bosch GmbH., FTC File No. 1210081 (November 21, 2012); Complaint 9 25, In re Motorola
Mobility LLC, and Google Inc., FTC File No. 1210120 (July 23, 2013).
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FRAND HZ T 21742 HRER 72 MEOER OB (H17)

ST ATy —~ 252 BHTAI LIINETH L LOEHMOL R, ZL T, €0OH

e LTHEITLNE DD,

- Z2EFERMEDOATIIZ VD W B Noerr-Pennington JFH] (G R EFEFBIESE 1 5 TRO N ERGFEHT
DATEHOHES NG RE RO THR M A MEEOBELEGEN2 LAY ks Ty ry—v ik
FoFEfEEaFE SN ®

+ Trinko F-HL IR B EHPUTHG HEHATY ¥ —< V1 2 RICER T 28 2 FEICHRE L Tw5Y

CEBEZUAY) T4 RS Z EIAENICES LM o EICE XS, A EEO XD RIT A
VX = U2 I b e wY

Vs DTHh 5,

(2) FTC % 5% (“Standalone Section 5”)

B X 912, FRAND E SIS 2174 & OBFRTIE, FTC 85 £OBBIHHPHIZIEZ, ¥ v —< v k2
GBI E e M LR L OB EE LR DT L. TNHEELR LT, FTC %5 52X o TOABL
T & %% (“Standalone Section 5°) 7% %, € L C. Rambus 4 TOMFRLLFE, FTC I MR HE R &
HIZBITSE 742 AIZOWTORHE (FRAND BEE5) Z#EX 2174 TH o T dHRINITA 255D 5
N7zvd D% “Standalone Section 5 DFFRE L TMFL TE 22", LA L. “Standalone Section 5" D HifH]
HPAPBIKRTHL I EDME T, ¥ v —~ VL2 FICERLZWTA%Z FTCHES STHRIITAZ &I
X LTl FTC WA S8R S 5 727, 20 &9 b %2 5219 T, FTC 1320154R12 [FTC 5 40 [A
ANIEZSS ] ST A2 PATHEAIOAIE | P2 A% L, FTC 2B & 3 217 A 3 SHeu s it 25y
LUITETEBEINDEHHITAETRINEL LW &, TADOIRET 555 FOEB LT 5720
W23 X =< VEFEOHIT T TH 588121, “Standalone Section 57 & ARHLIZFE & § 5 WHREMEAMEK W
CLEEEMOMNMILZ, ok b, TOFRPIZLD, FRANDEZIIRTAITADHI L, Yy —~< k2
FIER LWV HDIZOWT, FICHES KB LW LIl hoc0h L) 2IZonTid, HDOZE
BOBTETOERB—H LT iAarolkL ) THDHY,

27 United Mineworkers of Am. v. Pennington, 381 U.S. 657 (1965); Eastern Railroad Presidents Conference v. Noerr Motor Freight,
Inc., 365 U.S. 127 (1961).

28 1z 1X. Douglas H. Ginsburg, Taylor M. Owings & Joshua D. Wright, Enjoining Injunctions: The Case Against Antitrust Liability
Jor Standard Essential Patent Holders Who Seek Injunctions, Antitrust Source October 2014, at 6 (2014).

29 Thomas F. Cotter, Comparative Law and Economics of Standard-Essential Patents and FRAND Royalties, 22 Tex. Intell. Prop. L.J.
311, 333 (2014). ¥ 7=, Sean P. Gates, Standard-Essential Patents and Antitrust: Of Fighting Ships and Frankenstein Monsters, CPI
Antitrust Chronicle October 2013 (1), at 4-5 (2013). (X, ZHIFTAS. FRAND BEEOWNG & 4 - 72BN TFOT A £V A
EHER T IZHED CRIERERIZOWT, Wi d ¥ v — < Vi 2 5l LS MEAE € S N7z Trinko FE (G 1HEHE) =
linkLine Ff (¥ =Y Y 27 4 —=X) BT AWEOHTBHEHPL b0 L R WRENNH L L LTW5,

30 #z1X. Bruce H. Kobayashi & Joshua D. Wright, Federalism, Substantive Preemption, and Limits on Antitrust: An Application to
Patent Holdup, 5 (3) J. COMPETITION L. & ECON. 469, 487, 490, 498. (2009).

31 Complaint, In re Negotiated Data Solutions LLC., FTC File No. 0510094 (September 22, 2008); Complaint, /n re Robert Bosch
GmbH., FTC File No. 1210081 (November 21, 2012); Complaint, /n re Motorola Mobility LLC, and Google Inc., FTC File No.
1210120 (July 23, 2013).)o

32 20134F £ 20144121, Wright BH (40¥) & Ohlhausen ZH (k) 25KV T, FHHEHITL > TFTC #:5 %0
HBHAHMEIC 2 5 X ) FIC RN—F DKL RTRELOBER%KWHE L7 (Statement of Commissioner Joshua D. Wright,
Proposed Policy Statement Regarding Unfair Methods of Competition Under Section 5 of the Federal Trade Commission Act (June
19, 2013). <https://www.ftc.gov/sites/default/files/documents/public_statements/statement-commissioner-joshua-d.
wright/130619umcpolicystatement.pdf >; Joshua Wright, Recalibrating Section 5 : A Response to the CPI Symposium, CP1
ANTITRUST CHRON. November 2013 (2) (2013); Maureen K. Ohlhausen, Section 5 of the FTC Act: principles of navigation, 2 (1)
Journal of Antitrust Enforcement. 1 (2013).)c F 7z, 201341213, IR TRANEZRESHERE S P FIC ORERIIH L T,
FTC #: 5 0 B FEPHIC BT 2 388 2 EK T 5 2 & 22T Letter %> T\ % (Letter from Chairman Bob Goodlatte and
Members of Congress to the Chairwoman Edith Ramirez (October 23, 2013).)

33 Federal Trade Commission, Statement of Enforcement Principles Regarding “Unfair Methods of Competition” Under Section 5 of
the FTC Act (August 13, 2015).

34 Hon. Maureen K. Ohlhausen, The Elusive Role of Competition in the Standard-Setting Antitrust Debate, 20 Stan. Tech. L. Rev. 93,
139 (2017).

49



I FEBEESLS (2020)

4 SERFDEDRE)

PLE, FRAND EE T AITAICHETARER N7 A MELOZINEFTORIE Z /72, ZZHIET
HEHIREBEPAOLNT VD, —DOF, F 7V TEMETORFEER b T A MNah FRAND EFICKT 5
THNDY ¥ —< ik 2 50D THMP R A Y Y A %R, BHEICES>TWAI ETHbH, D
HAS, SR EIERIIC, N BHERINC FTC 258 PT ISR L 2 FHRICB VT, B HPT2T FRAND
HEOWNRE oo 72RO T A L v A2 G4 — BT AN Y v —~< Yk 2 FIERT 5 L
WrL7zZkThb,

(1) BlEEDEN &

FIEAIIIN T CHRRNITBEO A D 5T, FRAND ESICKT ATBICY Y —~< v E25%H
L7222 &137% <, FTC 5 FRIC & ) FMMISESIIT 2175 TE 72 FTC L 15 & Z OREIZHMmE T
Hotze LI L. BFEXTED SHEBRT 2 72D 1T b - BEHE LR R OMERATRE IS L Tl 21T -
2B HYP, o EVAALE 2= L & —HIEPO T T, BHELHIA (SSO) A1) 237 v FERY v —
DYENY ¥ =< VFE1FIERI LAV DR AFET LI LT, HMEHRIIBITA2 K=V T v 7H
FHICHHL L T & 727, L 2 A b ¥ THRMEB I HEO2017EICFEEE R 5 2 RHEICHAE L 72 Delrahim
Kid, BURDERVEFTFOERE (T4 2y ¥ —) MNGEEICHMZIRRICH 2 L 0O T, Zhic
I VEHHEREDA ) R=2 a Y \OFEA vy T 4 THELRbRAZ E2GEHEL. X0 EFHESHOF]
WERERT LU 2R o720 VWD [ma—<Ft V7 7a—F B3Thb, ZOHENEL L, Eik
VIERFEIC D  ZEIRGE R DS (B 2 5. 2 2 HEME DS D 5 2 L &R L72BURA B (20134F 1K E4E
AT L LR TAR) L L OBERE KW L2 0, ERLIUSHS R T 2 RBICBVT, Yy —<
2 RER OB A 2 G b BERERRMLAZV T 208, [Za—<F 1V vy 7 Fu—7F]

35 HiEIEHE25S .

36 FHEENTFEL I L TREDITHICOWTERT 2T BELZE T 20 L) h2HAMIHE T 5 2 L AT & BiHlE,
ABEERCORKITH LT, BESNTHHEORIEEOFEIITORBIIOWTLEZ L > THET LI LA TE b, #
P AR — L= “28 CFR Section 50.6 - Antitrust Division Business Review Procedure” £, <https:/www.justice.gov/atr/28-
cfr-section-506-antitrust-division-business-review-procedure>

37 DOJ, Response To VMEbus International Trade Association (VITA)'s Request For Business Review Letter (October 30, 2006).
<https://www.justice.gov/sites/default/files/atr/legacy/2006/10/31/219380.pdf>; DOJ, Response To Institute Of Electrical And
Electronics Engineers, Inc.’s Request For Business Review Letter (April 30, 2007). <https://www.justice.gov/sites/default/files/atr/
legacy/2007/04/30/222978.pdf>; DOJ, Response To Institute Of Electrical And Electronics Engineers, Incorporated (February 2,
2015). < https://www.justice.gov/sites/default/files/atr/legacy/2015/02/02/311470.pdf>.

20064F & 20074E O FEHN DWW CTRFEMISHRR AT 2 IBFE Ik E LT FIAFRBLY [HiiiE 2 5y A 7 A—A 3R
W0 &g, ShERE & BP0 SCEE] 309-322H (RISFETS. 20104F) 3% 5. B, HMEEEIIBI 2K -V T v 7
HEOT I B WT, DOJ & FTC SR % E 2 J7- L T& 722 L I1ZDW T, Jorge L. Contreras, Taking it to the Limit:
Shifting U.S. Antitrust Policy Toward Standards Development, 103 Minnesota L. Rev. 66, 69-71 (2018). Z:!#,

38 Delrahim RED [Z2—<F 4 V770 —=F] IZOWTHM L7z AE—F%% 201843 HI6HD [T A Mk
AW EE~O [=2—~<7 41V »] 77u—7] (Makan Delrahim, Assistant Attorney General of the U.S. Department of
Justice’s Antitrust Division, Remarks as Prepared for Delivery at University of Pennsylvania Law School, The “New Madison”
Approach to Antitrust and Intellectual Property Law (March 16, 2018)) TH 5o THDAE—=FIZOWTOIFEDMHH & LT,
7 Ml [RREERERE D 7 4 & & ZICH$ 2 BOKRIRAE RS B R EA~0RE | ARG % B 855 BURII 7t £ ~
¥ — T4 ANy ay - R—=s8— (CPDP-69-]) 17-18H (20184F) H'% %o FEwfilc LAuE, TDAY—F1d [SEP 7
A &Y 22 5 BUED DOJ DR E WIS R L7230 (17TH) THh b,

39 United States Department of Justice and United States Patent & Trademark Office, Policy Statement on Remedies For Standards-
Essential Patents Subject to Voluntary F/RAND Commitments (January 8, 2013).

40 Makan Delrahim, Assistant Attorney General of the U.S. Department of Justice’s Antitrust Division, Remarks as Prepared for The
19th Annual Berkeley-Stanford Advanced Patent Law Institute, “Telegraph Road”: Incentivizing Innovation at the Intersection of
Patent and Antitrust Law, at 6-7 (December 7, 2018). <https://www.justice.gov/opa/speech/file/1117686/download>

41 #%3i2 (3) @ FTC v Qualcomm 2B} % B R FH DT A, Lenovo (United States) Inc. and Motrola Mobility, LLC v. IPCom
GmbH & Co., KG Tld. FRAND 5O R & % o 7B ELIIFRFICHED  ZIEFRDS Y v =< VE2 FICEKT 5 LW
IEEDOFERIZHF LT, Y v =< VE25ERDPE V. LEVWEOEREZIRH L Tw2% (DOJ, Statement of Interest of the
United States (October 25, 2019). <https://www.justice.gov/atr/case-document/file/1213856/download>) o
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Wi o 72ATB 2 B> TV 2, DUF Tl HAlilids & ®ETH oW I7 22T, Delrahim & & 23T > 72 A
E—F0ofi) T ENTELREELEDAY ¥ A& LIz,

7 HilimimIcE T35

Delrahim JFE1E [HiHH ] LWV SEIZMP L TR wA, EELHEK (SSO) 12X 2 HififEug sk
EMFEIZ BT 2 EAMOFIRE V) FEFRE L QUHICEVWZAY—F 275 Tnb, THRAEAROWH L2
HOEMTHHIZBIT 2HFICEITNLLOTH S, FFICHMAEHHAZIT>TW5 b DA, FRAND H5IC
K 545509 b, FRITEZPE) D DICOVWTERRZ2019E6 HDAE—FTH b, COAE—FT
RENT BRI FERIT AR L WSO U TCUETF A ENSEETH 5, Delrahim FEIZ, TOAE—
FIZBWT, HFHEENFRAND T34 £ Y A4 2 B0 ERE 2 BB O 217\, (LRI
(SSO) H¥E DRYHIAKI L T2 DF A & HAMAEHEIZ Z 72 L v ) FRICED K I 7 X MEOFER%Z#F
%% L 72 Broadcom Corp. v. Qualcomm Inc. DHEFRFFHI P12 DWW T, [HHFIL7 (miss the point) | & B U
%%, ZOBENZOW T, F 3 Rambus FEFREH I DI TIX, OIFFHEGDIRIEBD (RO A%
HBHOTIE L) BARNLEREZZEL. QFOIRMBIIRICE Y M2 e T 2 H 05 BEHIm
ZHERR T A HAARHE IS EBC T Y 7 4 Y END T LA SNDEE DR TR R S R BN & 5%
RN BREE2ELEL LT LY, 20 E T, Delahim FEIZ, BHFHEZ IR —D/8F >~ bR
)= CHETAZ L), H—D%&M (FRANDEMHTIA Ly 2352 L% ICish, 72,
FOEMIIF L X HIZET 2K N5 (enforceable) 72, HEMEALFA (SSO) 254 40H 5 FRAND B
SEMTTLEEN L VTS O ERNTAZLZ2RELLE LT, ZOPEIRSEEICERICIHE
DL BDTHY (informed). JFFFMEZ L F4 £y v —L DML FEFMIEREINL VI T, 2L T,
COZEEF. Y=~ E25EROENTH S [HSEAENDE (harm to the competitive process) | 7%
Bl LA T [FEHEK] fTALEOTRPK I A MELOBRTEORBEL RV BLEN L2 EKRT 5
Ly, F7o MOAE—FTid, BB EBBICBNT 1L L T4ty vy —idvwind,
W) 7 FRAND FREDSHZIIE (BEIS LEAFIICL > T0) IESINDL I EZRBLTVDIDOTH L0
5. HH O (ex ante. FEHTE : FMEHRELEM O) BELRFRVITA L E2WVELHAT LY, 2ok )iz,
Delrahim J 5 id, HMEHEOBEMIEIZIBIT 5 FRAND BEEVFERIAITA L 252 2137, Xid. Th
WHFMBEEZET LI LIEILVEEZTWD, FFHEHEINT PR P — IS5 2 L X FRAND
BHRALENS UBRHFNC L > THRE EN S Z L % BHEED DL T 5 2 L IFFHRINIT A 2 WG
FECTH Do L7205 Ty Delrahim FEDE 2 25 &, FHROITHBL R WA TH > T AR HA T
BB BHSFEETLI LIV EVW)ZEIIRDESL),

1 HamBIcE T35S

Delrahim &%, M7 A MEDOTF Tl FiFHEE2SFRAND ES&21T-o Tz & LTh, JFarEE»°

42 Broadcom Corp. v. Qualcomm Inc., 501 F.3d 297 (3d Cir 2007).

43 Makan Delrahim, Assistant Attorney General of the U.S. Department of Justice’s Antitrust Division, Remarks as Prepared for
Organisation for Economic Co-operation and Development “Licensing of IP Rights and Competition Law”, “Dont Stop Thinking
About Tomorrow”: Promoting Innovation by Ensuring Market-Based Application of Antitrust to Intellectual Property, at 10 (June 6,
2019) (hereinafter “Delrahim, Promoting Innovation”). <https://www.justice.gov/opa/speech/file/1170241/download>

44 Rambus Inc. v. FTC, 522 F.3d 456 (D.C. Cir. 2008). & Tld. HE5D FRAND B S Tld 7 { . HMTEHEREHEICBI)
BUFEPMER IS X BRSSO IERIR O & Sz,

45 Delrahim, Promoting Innovation, at 8-9.

46 Delrahim, Promoting Innovation, at 10.

47 Delrahim, Promoting Innovation, at 10.

48 Makan Delrahim, Assistant Attorney General of the U.S. Department of Justice's Antitrust Division, Remarks as Prepared for IAM’s
Patent Licensing Conference, Antitrust Law and Patent Licensing in the New Wild West, at 10 (September 18, 2018) (hereinafter
“Delrahim, Antitrust Law and Patent Licensing in the New Wild West"). <https://www.justice.gov/opa/speech/file/1095011/download >.
FEEEMOITERTIE, ZORIIBWT, S AT IBEMIIOVTHLRFHEZ AL TWDH I L2 BN
IZBH7R L 72 %> 72 Rambus F- 5 DIRM & B % L i L T b (Delrahim, Antitrust Law and Patent Licensing in the New
Wild West, at 10 footnote 36.)
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FRAND &FDOTFTTIA £V AT HH B IV EBBRTWEY, Zofiz, BEHHICBI 285 %2% 2
5L CHETHL, RELRLIE wiie3 (1) 41 (f) oLBYH, FRAND HEF I T 217405 MY
B BBEF2ETINEIDEEZHEICIZ. FRAND HEDNR & 4 o LI TFOS 4 £ A
MY ¥ =~ VL2 5RERE L DD E V)TN HBD 5 TH b, FRAND HF2YT7HNTH FRAND
Sl CREMELERFF 2 9A VAT AR DT A MELORBVPEL D Z LA VDOTHILEL, FRAND B
BT 2T A%y —~ Vi 25ERE LD T4V AIEMERZ LT LI3HL L 25,

C DR, Delrahim FEld, ¥ v —< k2 FIIFFFHEEITRZ ) & 2D RIETH 5 G HH
MTHAH0ED. FEENHTHS0E0 (T%bH. FRAND &2/ 305 5) &) Hon Tl
L 7w (agnostic) & &, FHBNC X AUTEFHIC X 2P ED T 4 &~ A3EHIE, MEH & Z 0B
HEDOMORIEE 2B THAH)WME L (course of dealing) Z#T L. 7D, ZORTHRBFRIF% L
WCEABHETHLILAEDA T A MNELEEERSZ L. FRAND RN TOITA LV A% bT A ME
FoHEHBETHIETH NI A MEROEFE ' OHMZH7% 9 (undermine) = & FHIFTISHH Y )E D
HORE HBIEM%ED) HENRZEMAZHLELZ IR LZ L, EZFHIC. FRAND HE %175
T HEFFMEZ DS FRAND SRUEO T TIA LV ATHR M T A MELOFEH I (HDWIE, #HLTE
TIE%\Wv) L 5%, F72. Delrahim J&E1Z. FRAND 413, #HFrASEEER - S IEn) 2175 L i
BB FTAZXNTELIEETHICHELZD DO TII W £ 5, FRAND HSICK T A1THIC
Vx = rEREHTE Z0ANDS T OEBGEAT D) A7 BAEL SR, 4 ) R—T 3 v BB
FERBEDTTHA I LHBRTNDY,

(2) FTC v. Qualcomm®

FONTBHEDOHE T HEF D20174E 1 H17HIZ, FICIZET A F v T A — 4 —"Td % Qualcomm DFf # DT
FBHMELSEICE Y L, FTCHES FRISERT S & LT BHFFICHRIRL 720 FHFTI1220194E 5 H 12,
Qualcomm DITAA Y ¥ —< V51 £ O 2 RITREN T L850, FTC 5 £IERT 5 & LT, #KIT
BOEIEDEE G Uze AMFTIX. Qualcomm AHFH (ETALF v T A—5—) IZx LT, FRAND B
BONRE o FFELHERFD T 4 £ Y A 2T 5 Z E PR TR O—2 & S/ (72720, FEKkIM
BN H 72 ITBEEINTORW), ZLT, 20T 4 £y A LMD LB MR- T, EFLF
TA—H—WOBF (BEETHICBTL8HS) 2FELALLLT Pry—~rik25ER (ZHEHE LA
FTC 5 5EX) LHIW S 7ze DUFTld, FRAND B S ONER & 74 o ARV O T 4 £ v A4
WZHENE YT TR OMEZ B2,

7 BEOHE

EFAT Y TR EFIFALOBEETRRE TN TH L, T LT v T IIZOHERT 2 @EHKIC

49 Delrahim, Antitrust Law and Patent Licensing in the New Wild West, at 7.

50 FEEEMICE UL KT A MEEREFEZOTRBMERE, 0Tt 1/ X=Y 3 DXL oG LR
#3552 THRWFESFZHETLL VI BOHMIZET LD L THD (Id. at8-9.).

51 Delrahim, Antitrust Law and Patent Licensing in the New Wild West, at 7-11.

52 EFELIRETIELWITAZEBo>TEBELELTLE) 2 &, BEEEISAELAMENBEA~NOBRSIKERK T 2
MEOEREEOHMNEEE 5 2 5 FIZOWTIE, #Mif (BRI 2 RO RER b 7 2 M Sk
B6275101-103H (20154F) Z:H

53 Delrahim, Antitrust Law and Patent Licensing in the New Wild West, at 13.

54 AHMAOMIFLE LT, FHERE, MEEEZII [HREREN OFELHENTE T 1 £ v 2T 285550 LoE 5]
ANFHNG | BB EBHFBENR L ¥ — T4 AH v gy - _—s5— (CPDP-72-)) 25EHLLT (20194F), #HiARfEH [HH
® FRAND H#] (Vol4l) FTCv. Z 7V a2k (§) 2 7hard 54 &y Z8TH. ARIELESF 2255 v —
R UEB IV FTCHRIGER T 5 LB S -F60] 568 Vol. 116 (10), 42EHLLF (20194F). $iAfEH [it5 o FRAND
HH (Vold2) FTCv. Z 7NV a LT (1) 27V aaDT A4 Ly BT, ARAELBEFZEILTLYv—<rgiB &
O FTCHEICEN T 5 &M S 2360 5 Vol. 116 (11), 50H LT (20194F) 25 5. F 72 WHEMITBIT 5
Qualcomm |2 & % #FFREFREMAN2 (b) (6) 12HED KFRAA T DN TN B MEIHBOPE D TR L 725w
Fa& LT, RS [HEn A S B 2 R VRS FT O MERIAT A & 3547 — Qualcomm FHAF MRS 2 & LT — |
FIRS:4226% 1 526 LA T (20194E) 258 %,

52
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LDGETEB05 HEF v ) 7TRKRFD Verizon A CDMA £ v P T =27 ZRHALTwaH 720, IhbH
DBEEF ) THFOEHEFELRETLE2A—H—I12L > T, CDMAETAF v TIIMTIIABTE L
WELELTH 5727 T2, B E 0T ERS (premium handset) DA — A —12& 5T, FLITALIEE
FAFy T TEIABETELRVEYTH 572" Qualcomm (& CDMA £EF AL F v 7L 7L I TLLIEE
FLF Y TOMBIBVTHEHWY 2 T2 LT

Qualcomm &, WEHAE I & LBV FZ AL TB NP, £FL4F v 7 A — & —1F Qualcomm 25
A e A3 %x FRWRY, EFLAF v T A= —NITZ 0% (HEWEF A — 7 —) 5% Qualcomm |2 X
DEFRETRRFEINLVWI EORIEZNLTF v 72 BEICWTET A ENTERVIRLTH - 727%
Qualcomm & & 1 & DIEHENIFNFFFIC DWW T FRAND H E %217 > T 72%

FTC (. Qualcomm 7%, D#EHTERG A — 7 — 2% Qualcomm DHAET L F v TA—H—DETLF v T
ERHALZBIZEOAY) T4 HlE2ELTAHIERE, HATE A — 57— Qualcomm (2& > TH-F LW
(preferred) Sefh COEHELEEFOTA LV AZHBELEZWVRD, E724F v 72 e 3., @Qni-o
POFEFITIZ, B A — 7 —H% Qualcomm 12 & o> THFF L\ (preferred) T34 2559
FHEY D700, WHHEFHA— A — I3 &R L, @ FRAND S LT, BFH (E7L6F v T A—

71—=) 10 LT RFDO 74 £ Y ZAZ24EHEL, @7 v 7V LTaf Y ) 74 Z2RETH 2 L &
FIE|ZIZ, Ty TNVEDHTET AT v TOHPMAIILG [ ZH) Z ks L7c 2 & 25, FTC 5 SRIERT
5L LT, TNHATHDEIEDSEZE RO TEUANIRFR L 2%

1 HIR

HIRH L, HPD T T Qualcomm D ZAT AV PCHFHITH 5 Z LIZDOWTIHMICEH U T a2, A
TiE Wil 7 OQDFEFET=HET L F v T A=A =10 F ZEERLFFHO T 4 &~ RAIEMIHE N % 4
TTHIITT bo
‘iwﬁk + Qualcomm A H 5 D FRAND H 512 & » CTEEUINF 2 BAFE =D ET LT v T A= —
TAXVATHILEIPRDLNS LFHN L?’\_ﬁ‘é (2%, Qualcomm AEHEDIFIEFF A2 S HICTA LV AT
E))i bR MELEO#ES (antitrust duty) 2B T 248D »EME L. Qualcomm AHSHE (EFAF v 7
A= —) 1\ LR A 94 L VAT AR T A MELOFEGZHA D LR 7z, ST
Z. KM 7R MELOFEFEZHET L0 E2OHMII Y7o T, BHFBE~OMGFEMEA Y v —< 2 2 Gl
JL& 7 B H &9 rh % s & 72 o 72 MetroNet Services FAEFREHI IS TR E NIz 3 EREVAMFICB T 554
FHCBWTHTHIE LR L LY ZO3ERNIAMFETLRIBEND 2 &) 2 ZHETL T 5. MetroNet
Services HFIFFEFRAF PP L X, 0 3 EHR L, @R EHEIHGEMAFRICBTR T A MEED
HEEZELSELDICHEELRBEREL L TEEBLALLOTH LY, 3EHLIL. HE. OFEE. 220,
Ptz z 725 TG (course of dealing) & —HIICH T LzZ &, @7z& 2/Nitfilg CHDEDb I

55 FTC v. Qualcomm, No. 17-CV-00220-LHK, Findings of Fact and Conclusions of Law, at 26-27 (N.D. Cal. May 21, 2019).

56 FTC v. Qualcomm, Findings of Fact and Conclusions of Law, at 34-38.

57 FTC v. Qualcomm, Findings of Fact and Conclusions of Law, at 27-34, 38-41.

58 FTC v. Qualcomm, Findings of Fact and Conclusions of Law, at 6.

59 FTC v. Qualcomm, Findings of Fact and Conclusions of Law, at 114.

60 FTC v. Qualcomm, Findings of Fact and Conclusions of Law, at 5, 124-125.

61 Federal Trade Commission's Complaint For Equitable Relief [Public Version With Fewer Redactions, As Approved by the United
States District Court], at 2-3, In re Qualcomm Inc., FTC File No. 141 0199 (January 17, 2017).

62 FTC v. Qualcomm, Findings of Fact and Conclusions of Law, at 124-134. Z ® 5122\ TlE. Qualcomm X H 5 @ FRAND &
FIZE o T, FRAND EEDNRE 7o 7R ELIRF 2 PF B2 DT LT v TA—A =274 L Y AT B EAKD
ENBEDHIY =T x v VAV IHBHENTWS (FTC v. Qualcomm, 2018 WL 5848999 (N.D. Cal. Nov. 6, 2018).) o

63 MetroNet Services Corp. v. Qwest Corp., 383 F.3d 1124 (9th Cir. 2004).

64 FTC v. Qualcomm, Findings of Fact and Conclusions of Law, at 137.

65 ARPUITXIUT, o3RI, WHHEMD ¥ v — = V52l A5 & & N7z Aspen FAF# TR & FH Pt (Aspen
Skiing Co. v. Aspen Highlands Skiing Corp., 472 U.S. 585 (1985).) & ZMHG € & 1172 Trinko HHAF IR BB P (Verizon
Communs., Inc. v. Law Offices of Curtis V. Trinko, LLP, 540 U.S. 398 (2004).) % 44T L 728845 9 R X EFRII AT A5, Aspen
FHCBW TR N A MELOBMEE LS EAH7-DICEELERE L CHEBRSENIZE L LHR L2 3EETH
% (FTC v. Qualcomm, Findings of Fact and Conclusions of Law, at 136-137.) o
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L)L RIEML. TOZ LABEOITANHEFMNTHL I LE2RELAEZ L, O/MRHHICBW
THOBFICHEICHE SN TV EmA RS R ICHRT 2 22l 22 L. THDY BT ORI
VETH A )0 Aspen FHTIE, Bl FEFH) HAEITH L TONEIIE TOBMORMEERELICD
b S, Wi EhE LML 72", Trinko M FR i m BH P13, Aspen FED Z DFFEIZOWT,
(B3 H S O/ THEE S A 2 & 2o 720 SHIZRROME/NBMESAL D ENTH A ) L)
FEEZRL TSP RBRT WS, ZOEEZHT 2 T, MetroNet Services PR EFI X, BT/
SeAliRs THRAFHIIRIET 5 2 L 2T 5 2 &k, BHEEEPRET A2 L TRIMICANMI X D SuFfilig
ST L2010, PN RAREBECT AL ERDbEVI L EZRL TS, &) OPEIRREK
DRFETH B Ll ~_72%, @I Z D MICBERT b0 F 72, Trinko FE DM IR & EH P id. Aspen F:
& Trinko FfFOAE T DO—2IZ, BIEE TRIFMIT G & 2 72 2SBECHG [ Ox B & % > T z— T,
BB TIIIEMON R E 2o 2B BWB DR & 72 5 T b o 2 M ERITT WS, MetroNet Services H
TREEdRE I Pe. S OMER 2. BEFE~OIG | % 503 AUT BT A58 ) 2 A% 55 & Pug 3 % b g gt
% (central planner) (27 B DAL TL T 9 & @ Trinko FOEFRH = EP P AT &4 O™, HAE
T B/NFEHBHICB O TEICHMOBRICHGE SN TV AEMTH UL, BHFFIE GEME) (o3 LT
Se¥ (WIEHEE) ICFNER—DOLEUTHREITAZ L 2GR I L, Bt 2 RET HLENR R VE
HBRTVBP, O O EICERT 5,

HWIHEIZ, AETIZ. O T Qualcomm IZEF A F v T A —H — TR NHEZ ITA LV A LT
B, TN Z L6 THDOTH-2 b hnboT, EATEDIA LV AXKRTLEZE, @
Qualcomm D BFEFO N LEEFIZ L D, Qualcomm I X BHHE (ETAF v T A—T—) DIt~
AHEMAS, BT LT v TE VR AOFEFZ EPERT 2 2 L TRIIMICANI L ) BRI E5T 5720
Wy BIFEICTA RV AT AEMMNANEZBEICLE) T2 L2 HMETEILDTH D I LHRE
NTWw5Z &, @ Qualcomm ASEF LF v FA—H—I26f L CHEELEEFZ S A AL TWRZ LD
HY., T/, MOEELARTFOREENET LT v T A—H =125 L TEELWEFTFOIf L A%
ToTWVab I ens, BELARFOIA £y AP BIELTWwDE 2 &, ZHHIC, AHTIEER3E
FEHAD SN, Qualcomm IZPEFH (EFLF v FA—F—) 1IN L CHEELAREGTZ2 54y 2T 5K
oA MR EOEEEA D LT

Qualcomm @D F £ & ¥ AFHMORFIZOWTIE, HFFHIIE, SIS X D BEFBEOTHEBEHZEE L.
BEHONHBAZHIE L, SFEOHHEBA LB 2 BESELRIBGELL, L LTwED /2 5
A& ZEHIC L D, Qualcomm AEFEGE X — 7 — I8 L TAFHIEH VT A XY ) 74 FE2ERT L2
ENUHEE o2 8 BIBRTWVAB™, Zhid, Qualcomm DSEFLF v T A—HA—I1ZF54 VAL, 51 %
VABRZFEETAF Y SRS —HPENEFEA =D —ICET LTy FRWGET H L. TR K EERE
JEUFAFIETIHR L. Qualcomm ASEAT TERG A — /1 — 2> H AR VISR O T AL Y ) 74 2 NTH 2 LATTE
BB THAH

BT LT v T RA—=H—=1xT BIEEELIESETO T A4 & v AEHICOWTIE, o X9 RHliE Lz

66 FTC v. Qualcomm, Findings of Fact and Conclusions of Law, at 137; MetroNet Services Corp. v. Qwest Corp., 383 F.3d 1124,
1132-1134 (9th Cir. 2004).

67 Aspen Skiing v. Aspen Highlands Skiing, 472 U.S. 585, 593 (1985).

68 Verizon Communications Inc. v. Law Offices of Curtis V. Trinko, LLP, 540 U.S. 398, 409 (2003).

69 MetroNet Services Corp. v. Qwest Corp., 383 F.3d 1124, 1132 (9th Cir. 2004).

70  Verizon Communications Inc. v. Law Offices of Curtis V. Trinko, LLP, 540 U.S. 398, 409-410 (2003).

71 Verizon Communications Inc. v. Law Offices of Curtis V. Trinko, LLP, 540 U.S. 398, 408 (2003).

72 MetroNet Services Corp. v. Qwest Corp., 383 F.3d 1124, 1133 (9th Cir. 2004).

73 MetroNet Services Corp. v. Qwest Corp., 383 F.3d 1124, 1133 (9th Cir. 2004).

74 FTC v. Qualcomm, Findings of Fact and Conclusions of Law, at 137-141.

75 FTC v. Qualcomm, Findings of Fact and Conclusions of Law, at 114, 190.

76 FTC v. Qualcomm, Findings of Fact and Conclusions of Law, at 114.

77 FTC v. Qualcomm, Findings of Fact and Conclusions of Law, at 192.
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T, TOMDEATE (HELT7 OO, QRUV@DETE) IZOWTH EFNITATHL I L 2RO, Ih
SEATHDME 5> TCDMA F v FHME 7L I 7 A LTE F v 7HBC BT 2 5% % BRI > THI,
ZOMBET, BFH (‘E?"“‘L\%V?’X—?’J‘—) TR HWEFAEA - —) ROHEEEELZE LT,
VX = VEIERO2HKICERL L, ENICE D) FTCES RERICH LT L L LES 20 LT,
Qualcomm (2% LTy EFAF v T X —Fh — (KRNSO E 27 T 4 £~ X (exhaustive license) %
FRAND 504 C179 & & &y L72%

(3) BE#EICL B Qualcomm EFEADTTA

LZAT, ming (1) & (2) OBEPKET S L) RHRFELND - 720 FIHEE DY Qualcomm 127D
BREZBHATCHRE L2072, fEE T 201948 7 HIEF IR o8y 145 1k % 3K % Qualcomm
OHN.TEZHTLEREZRB LAY S 512, F4E8 A, #IFEFREHTICH LT, KhJ A b
FEZDOWTORRMRITHED CHEFBHB I A IR T RE LT HHEEOKOEE (brief as amicus curiae) %
MU 22% 55 OB R EIIARM TIE MetroNet Services FFEFREHIID 3 BEIAD LN WE LT,
A FH T2 BH LTV B,

T OEFEO (EE. 22, A2 20T EBREZ - HFWIIRT LI L) oW T,
Qualcomm 2SEEFHE /2B ET LT v T A=A —TlE %L, #HEHWEFEA D =P oA XYY 74 Z2HNT 3
CLERBBAZDIE, TOHIPHGEESTZHT72DTHE00, Flisx b0 THIRD OB TIZNH256 %
2L Qualcomm (Z/87 Y bR V=l Ko THFHLDET LT Y TA—I—CRELTA LV R
(exhaustive license) #4179 FHENEL L L3 HVWERFBLTVWADTH S H S, Qualcomm A3/57F ¥ b K
VY—%BLT [EEIC] BRFELLIETLF Yy T A== ORF| &2 X T AN LiEm T A2 &2
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