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§ 56. (1) A loss may be either total or partial. Any loss
other than a total loss, as hereinafter defined, is a partial
loss.
(2) A total loss may be either an actual total loss, or a

constructive total loss.

(3) - Unless a different intention appears from the terms of

the policy, an insurance against total loss includes a const-
ructive, as well as an actual total loss.

(4) Where the assured brings an action for a total loss and
the evidence proves only a partial loss, he may, unless the

policy other wise provides, recover for a partial loss.
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(5) Where goods reach their destination in specie, but by
reason of obliteration of marks, or otherwise, they are
incapable of identification, the loss, if any, is partial and
not total.
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§ 57. (1) Where the subject-matter insured is destroyed,

or so damaged as to cease to be a thing of the kind insured,

R

or where the assured is irretrievably deprived thereof,
there is an actual total loss.
(2) In the case of an actual total loss no notice of aban-
donment need be given.
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§ 60. (1) Subject to any express provision in the policy,



there is a constructive total loss where the subject-matter
insured is reasonably abandoned on account of its actual to-
tal loss appearing to be unavoidable, or because it could
not be preserved from actual total loss without an expen-
diture which would exceed its value when the expenditure
had been incurred.

(2) In particular, there is a constructive total loss—

(i) Where the assured is deprived of the possession of his
ship or goods by a peril insured against, and (a) it is unli-
kely that he can recover the ship or goods as the case may
be, would exceed their value when recovered ; or

(i) In the case of damage to a ship, where she is so da-
maged by a peril insured against, that the cost of repairing
the damage would exceed the valve of the ship when
repaired.

In estimating the cost of repairs, no deduction is to be
made in respect of general average contributions to those
repairs payable by other interests, but account is to be
taken of the expense of future salvage operations and of
any future general average contributions to which the ship
would be liable if repaired ; or

(i) In the case of damage to goods, where the cost of

HHEKEMN K OTORKMHEQ BEY

repairing the damage and forwarding the goods to their

destination would exceed their value on arrival.
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§ 61. Where there is a constructive total loss the assured
may either treat the loss as a partial loss, or abandon - the
subject-matter insured to the insurer and treat the loss as
if it were an actual total loss.
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