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OWEEH IO, 197748, FHENOF
RN THEA Y7 ) FAMOFEHRE (Board of

b

moOT
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T BHENM, 1945, 4 v 5 ) F AR
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WA SRS (Woman’s Equal Opportunity
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RRIZL - THERISN:, HoDIHED
SR REE, KA. &%, SHEHOEE. B
LCTRICHZZITHH, FIR LD DIIRE
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W7z 2 e TE RV

0. BHEJNOEFILS T 2SENEEELSD
WA & SEMEOH M
1. ERFO&EBICEAYTHBORL M
(1) BEOEFEF - 19814 AT EE L
BB, RETIE, A FFICBVTHD
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(OHRCvSS [1985] 24755-24759, 24783) 6
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Singh D HZ & FARIZ, 5B I % v s
BT R Z ATV BT A EE 2 25
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7= (OHRC [1982/83] 21; [1984/85) 14). # F %
REBCHENE, ERNEEERMET LTS
RHUTHDHE LT, MR AEREES
L TR S L Tolf % 5 272 (OHRC
[1982/83] 21; [1984/85] 14),

FEHTREE, NS0T T
ol FUELREEMEMAMLD ML LT
HHENTTETHbB, MEADEHHELT, #
- FRERER &
Mentally Retarded) . 22 A AE A (Coalition
of Provincial Organizations of the Handicapped)
. B BART I E R oSS %#é%mﬁ
DORMGAE, ELe Ty v el L THIR LE
DL BEE L 72 (OHRCVSS [1985] 24764) o

EEHENOBRIC BT, BEE R
MNPEE LD THA I Ho Vanhala (2011) 1,
19824F B IE D 7 F ¥ WILITHEEH O FEHED

(Canadian Association for the
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BUE S TR, 19804402134 & #2210 2
T, BELZEFLEYA ) T4 70— T,
Ei e moMBEE LTRA, HELHHT A
BEPSR SN T o EBRRT W5, FiLid.
BEO—7 V=728 T, LENifED S 5
ERHEWS 2 s, oy v —7iEFhic
EOEEHLOMM T FRLLTLBBEVIH
FAEA LTV THAE (Vanhala [2011]
111-117) 6

(3) AHENERBISOER : 0k kg
%@ﬁﬁ@mﬂ%%ﬁu‘ﬁ%&ﬁ%&ihu
DF A ZROLESRWN R PETT IR
B 3. ZENERO L NITEIZERN & B L
I BNEV EIZOWTIE, AMEED B ILE
MBFORE TG, ENOWEZOHFICH

D THIITTE ORI %b%%@ﬁ%é%
SIS RS 20T 2 EROF MG

<\£Wi%&éhéktt(mmch%ww
62; OHRCvSS [1985] 24766) o

F L TR FEDaccommodate DET IOV T
1E. DEEE B O R WL T ®accommodate
DFH] LV KREOMAED, AMEOME S
HWETHI &M, (OHRCVSS [1985]) 24776) .
BHAEER, VB RO@ e BE
LEHAER {, EER% accommodate T 5 72
DO, BHNEELNAEAT v TR L BB
HLTwDEHEmA T 5 (OHRCYSS
[1985]) 24777), * L TE=HIDHTE L Lhwnwl &
Z LT A0, ERTEM, BELEE
D% WHET, HE3EE~® accommodation (2]
TR ARAT Yy T2 o TWA I EEZRT
VWM H B E L7z (OHRCVSS [1985] 24782;
OHRC [1985/86] 62)

(4) BEMORE | KIS HESL L, HE
LTS MA S, B, 8= M. BKEE
Bk o LB R IREN RSN WS
e olzit WENELRDLAT vy TRES
A FNDBEREIEE AL SEE T L (]
A WHBHOWMEILE > TEOREOE M
ST ADOHNE) IOV TOFFIEIRR Sk
Motze BHEIZIIE BELBAENELS



1980 4EACHT 7 S IC BT BREZITH T AR A Lo 4 BNEE O RY

ZE DA BT ShiuE, FiuddEa
TharefmFrohiztnwyI st Ths
(OHRCvSS [1985] 24783) o

PA BIIARBHCBCTIE, BELEMEIE
CarzEtzdiBiLTwiwv, 2F 0o
accommodate DFEE L 0 5 SN D - 7212
bEDLLY, TNE2EF LTI EIZon
T, HEEBHUTHE WS TS,

V. BEENOBEERICE T 2 8EVERBBISO
BH &SI OH

1. BEOFAENNEICHT SERE

(1) RBENCEEEFNOERE EMEE © BE
TWHET AENOEELEHED AT N21981
EYIED ANKEH I, 19824E6 A bl s i
Fe i Z O TR T19824F 12 412 2 ik
EIZH LI THNZDA, Cameron v. Nel-Gor
Castle Nursing Home (2LF, CvyNCNH) D%
THolze REFIL. FoLAEETICBTA
WHEEEVHIZT T, BELHHETHE
BHCBT 2 HE L V) AIZBVTHMOFHFRT
Hbw, ZOHEHRIEKE (CYNCNH [1984]
1-2; OHRC [1984/85] 14). FHRILIZBWTIEF
BAVEIZ D bioo THF FEIMEREITBY
N TR EANE SoRE:=V STk
WZOWTHDLE a—=2% 3N Tnhb,

L ¥ 2 — 28w Tid, #1IH O Singh 5 ¥,
O'Malley FEik” 57T, BRIWNZEN/ZZTT
L ENEESRLED, TTHOER. =R
FHERI LTS REN L LTS
T HN DI EHNBLELIEDH 72 % AMEED
BI04 (a) L LT T
v% (CYNCNH [1984] 16)o Zhuid. #iRaEH
(constructive discrimination) ' & FHEN T A,

BAMIZw S &, 104 () & FEOE
REEH, BELRATIZB W THI 2D HEELC
o b D (bona fide) THWIRD, HFATH
DERE LT S v — 7 odRE 5| &
ZLTwhE i A REE ST s &)
HHBCHHLV)IEEOLDTH b REHYS
HECBWTAHRBEE, HEAOR LI TUIHL

T, BHEOEREN, HFRETIZBVWTE
B pOEBIIEILDBDOY THLZ L ERA
EAFERTEIUL, FITHGIEEEA b
WIZERERT LD, 2O L) 2pIsEER.
BEEZINIFL L 2B THHEE SNk, Fhat
AIEON-2 TERLAEI65 (1) b) THb, Z
NI 1045 (@) LML 5, WETHER
THE S M7z (CYNCNH [1984] 33, 71-73)0 €
D ERAERL B O NI PEME 3 5 LB
HAHN, FHRELT, £105081650. &
MEC LR L., 2RI BV THEBIYE
WrRKDTVWEBZ EHLEL TwA (CVNCNH
[1984] 31)o —7. BRI EINEHTRERNEL
LT, BEZMNOEEIE. FEHmmICHEEL A
IiLsnTBY, BECL > TRENZIREH
BIEAWETHLI LY 2RDTNDE, 51T
BEEMEOME & LT, Ik AN, BES
DD o7 WA SN, BRE
EHEE R LT B O WCGRE SRR A
USgwiiii T, L2 7% accommodation %
LAHIENTEDLEELWRICWRL TS Y,

DFED, FHENOFE, S R IR
AP OFINHLED. BEENNIL L o8
EOETNERD, BAEIEEICHED E)
TR o T RwETRTAEAICIE. ERE
ISEERRYF A DT ENEZEHT 208 0B 5
ZEEENT, LI, EEENOFRLETIAT
TICHwWOLNRTWw BELEHE] L WINE
AREEMEREEICHIL SN TBY, BHEN
accommodationZ# U ABDO NV —IIZDWT
FEHENEBEZNIEE L T EAHEHA
Be —HT, 164 (1) (b) &, WEENHE
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The Essence of Reasonable Accommodation for People with Disabilities
in the Canadian Workplace in the Early 1980s:
A Comparison to Reasonable Accommodation in Religious Practices

Ayako SHINADA™ and Noriko OKA™

This paper reveals how the concept of “reasonable accommodation,” which had been used in cases
of employment discrimination based on creed, was applied to cases of employment discrimination
based on disability. It also examines the criteria for the “reasonableness” in “reasonable
accommodation” during the initial years of implementation of the concept in Canada. The cases of
discrimination on the basis of creed created the logic of “constructive discrimination,” and the logic
was included as a provision of the Ontario Human Rights Code amended in 1981. The provision was
referenced in the government discussion regarding the creation of a new provision regarding disability
discrimination. At the board of inquiry, the provision regarding disability discrimination was
interpreted to mean that it implicitly requires an employer to reasonably accommodate an employee.
Due to this provision, in the cases of discrimination on the basis of disability, the employers were
ordered to ignore the employee’s ability to perform non-essential duties; to assess the abilities of
handicapped employees on an individual basis; to take appropriate steps to establish the correct
condition of the disability during the process of assessment of the ability to perform the duties of the
job. These accommodations were thought to be reasonable. In the cases of discrimination on the basis
of creed, however, accommodating to the point of undue hardship was the criterion of the

“reasonableness” in the “reasonable accommodation.”

Key words: reasonable accommodation, Canada, disability, employment, discrimination
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