¢
Elﬁl:l

167 7 712 BV B Ak
—2x ) =T EOBEIIBVT (1) —

1T ARS-LBEELTOETTUAL

PRk

A AT —LEIZBITAY v ) — 7 Lk

A

7 I THETIE, YT T IETE A=V EREX, 7T ARFEMS L VT
V7 MNREMRIABEL LT RERDSHIEINTWD, T2, Fa=IT7EL Y

I, IHEEETH LT TV AED

B/ 9818
HOR

BRI TS, S512, TIEY -

O—ROE4 TIEREMBHESI R T RWL 00, &itEd s vidsttdkz &
PRI E SN TV 5,

F1 A AT—2BEEEOBER
MNZAE | EEE | JURERE | KREE/ aEY - u— | A AT — LAERE
15> — 1979 n/a PN =Tk
Y7k 1922 2014 Yl NS INF T A —
FyTTIET 1932 — n/a — INY ISV
FazTT 1956 2014 75 v A | KEEE <=1z
FAT LT 1960 1999 e [ = =17
INFERY v 1947 1973 Yl IEY - U— INFT 4 —
<~ 1960 1992 75 A | KBk ~—=1)7
<RL—=v7 1957 1957 Yl JEY - U— Yx—T 44—
EFOv 1956 2011 7T A | KEED ~—17

1 1MET U7 M RFEMIE, 19494E 2 ) 7 R, 19534F 1 7 7 R4 ON19544E 1) €7

Rz EOHIEOBIZBIR SN TV 5, See e.g. Saleh (1993) p.161.
2 V—TREAVZ—RIZTHPNT VLY, AV Z—ROFELZFRIT4DOH DL, FOH
T NT 74 —ZRPARETTE b TB Y, B s b7 7 ) 7 & duiiz, e
TIOT 827 BV ERE EDOTWAE, =D Z72kS, k7700, W77
AL UAE, 7 72— R EIZBWTERTHD, Yr—T 144 —FRIZ. HET7T I T7RH
TI7I)ATERELED, A ZAY AT I7HFRLI TN TEEDBENEHFEL TV, 2
AU LT N 2IVEERIET T D7 7 ETICBWTERE O LIZE EF 5T,



SLI L6675 (2016)

#2 AAT—LBEFEEICBIT L HIEE

R Eeane
% 1928 19324 i i 4
7 1948 19994F i i g
FIITIET | AL 19654F Zx 1AL
FazIT 1957 19594F i i gt
FAY )T | &L 19904F x4k
RES ¥ L 19844F 341501
<~ 19874 ik 19954E Fa = 201 44F 4% — g S 44k
19974E 45— (OHADA) 7% & | R OHRIFFIZE 153 (OHADA)
<L—=37 L 19654 23t
Tuova 19134E 6% - 22493k 19964 #Rat et id: / 19974F A7 BR 43 412

2 FEDOMTE

4 TRECHET 2R 578, 728 218, BRI A ST v ) =7 DT TR
HDONLDONEN) DX OOEELMETH L%, 72, A EHRAZH O
UAROLNL E LT, LG AAERZRHE, 728 213, BEekidiosh
HOME) L) BIENFLET 5 2 LRI N TV 5,

3 T 7 EHIBIE

(1) BEREDOHS

lf&ti5u‘415—Al%E’£wT§ AAT—nE (v —7) !

ERNCHAREE (BlEE) AL, /2.0 B8 ) dbEETHL, 2LT. R
&ﬁ#ﬁﬁ?éﬁ:ﬁwf ILERELT HEICERSNZDOB5D) ThHD

3 See e.g.Schacht (1964) p. 125-126; Kuran (2005) p.785-786.

4 Tx ) =TRERIFHET S LD TIE%EV,

5 72k, U MREM ] S \&ﬁmmm#&wtﬁi B E B - TH
Bri, BELZVWEEIE, YY) =TI ltoTHBIAETS (7 o— MR 152
HLEE), SIS LT, VAERFERIZZY S hoZRERNRS &, ¥y ) — T2 @
LTwb, vhbb, EICEDHTRVE EZEI YY) =T 2@H L, /?U“T%&W
ESIIEBICLDE9D (15, UAE Rt 2 5503, RFBLOBHFRIZBWT, £ AT — 4%k
22 (figh) OFEBFEANARILL 2 UE e bhwe ED b, /2. [ 345%:. WRNZRBEE
BOAAT =0T %) =T OEKRNEHANIK L WL ICAFE2#EHAT 2 BE2EDTW
5o TLT, RFRIZOWT, =V ZERELZEFNVNYFROMBHIZE D, TS 7%
W XTIy =T 4 A —FRESNINT T 4 —FIROFRIL B,

2



k770 BA&LFE—Y v ) =T LoEEICBWT (1) — (k)

PR ERIAEII AR T B 0 ISR WS & L Cld, BEEM. TR O
FEHEHRL EPEETEZ 25, FRUEREHERIFELOBFETH L EE 2
LFOoTHAMBEIIMRTEALLEEZLNT WA, 2 2 I1E, 1IERICBI 5N
T A = FIRDA AT — DNEFETH o 72 al- Sarakhsi 13, [72EH OF (Kitdb al-
bay )] 12\ NF T 4 —FIROAGEED 1 N TH D Abu Yusuf ' O [TXTHZ LB
WTHELZOIEE (‘uf) ThHob] PLWVIHEEZNDO TS, £72. Mallat 13,
F“’%&m%&%@f%bFAxUA#;w&A&# Lo HIC ;erﬂ
OILFEEIZED ITIZAZ LBV P2 2 DD(EKRIC L o THEATF ST,
5Aﬁﬁ:wM>@i%_i#ﬂfwéﬁ%&»~»iFﬁk@?“@t ’JW%
FEINLLIERFL T 5,

F 7z, BFICOWTIR. A, HRKEOHZ SR ENTWE, T4
B, 1839 LR SN/ A A~ Y FEO & PV~ — MR OB TR 7 F
HE S N7z,

72l ZE, YT TIE, HFEERHMERIE OO RABH IR S 28,
RAFHPTHOEE LT, Ry, miki, Wbk, RegFarangki, ki,
BIREMATER S 7ze THODFEMIZ, 7T 2 AFEITKIRL 7245, TV 7+ 0%
BIZADLETBIERMZ, X ) =T 2 MY AALZLDTH o 721% 19484FE R
WMOERYL, 75 A, ik, 2V 7 FOHBIRTY v ) — 7 2B L TR
ENFZLENTWDE, o/, BRE, ke lxiledud, v ) —7
EFERGENE 2 BT 2HIEEICE o TRD SN, BHHFEIZZOMA Lo TX

6  Mallat (2000) p. 94.

7 d.798.

8 al- Sarakhsi (n.d.) vol.13, p.142.

9 al-Ghazzali (n.d.) p.174

10 cited in: al- Sarakhsi (n.d.) vol.12, p.138 (translated and cited in: Libson (1997), p.146).

11 Mallat (2000) p.94-95, referring to al-Kasani (n.d.) p.209.

12 See e.g. Hoyle (1986); Brinton (1968) p.87 and 89.

13 See e.g. Bechor (2007); Otto (2010) p.45.

14 HIREELUT O L) IR L T a o [0, WORFIBROEDOTIZ, £ 25—
LR D% o ER I WT&%&E#%Héﬂﬁoi§ﬁfd W RE U - ﬁﬁ&
T - FRES RERICBI L T 2 OB A3 E NE O 2 BV TR 12
Lotz (%fﬁiﬁ‘ﬁ%ﬁ*ﬁbﬂto %ET&ODJ:“C %> boldbINSDH L WEfELEHT 5 iErﬁ
7 BH AR SNz oL b INSHDOFERLFIC L o TRZHIIA AT — HEDE)
NuxKofzb ) T LITTELV, - ZNTH, 1TLALOERLHIBTIZEB VT, #ILITA
hl& g, ERIcBs HZ)‘H%%UE)’Z@W WERIIEALHD Z LD h o/ E LTt
ME—RIEEE T D LN TELORTH 5. ] WG (2001) 5-65)-



SLI L6675 (2016)

7\7\‘9 f:o

(2) BEEEZAUADEDOHHE

I83BIENZHEIEN oA FY AL A~ Vi E & OB OBEHETH L3V E - )=
YHECERBENS L), A AT — ABEFEEO@EEA T —u v X )RS
BT EERDE, UHIIIHAI2T— 0 v SIC X ABUEM R D 2 B X )12
otz ZORED 1205 [HERAL] TH Y. T—1 v /3DF 2 70l B 2B L.
BRHAT2L V)80 THo7ze TORMKEEEIIRELZ BT RTOHE T,
X =T% [BLBEORSEMES T Lo TMET L] ZLIZ0RD 572105
2L, TRV U RELFEFE L 2T\ 7T Y ADERE T
DT MCFLIAA, BEE O T B 72D IFERIFCHI BT ORI A R S 7Y
I AZD, AT FEDISEIC 7 T v ARG O KER 32 Y A7
EBG L BRSO 2 MR I LOBRY O —H 2 KT ODOTHY) . ZOHRDE
FICEELREEY 5272 LEL, BEOY v ) =T OIEHO LICHEET 20Tl
, F=ay 2 DA SNEHIZOWTERIZRWE ) TH LY, Lidwn
Z. =0 v N XL EEOTE.. IO K OB OFE T BT v s v
-0y SO ANDHE, ¥ ) =T 2H\LZ L 2EHMNTAHZ Lo
A X DEREENTHL L RONTOZHREEZ WS ZEATE LI — 1 v /3D
GIMF L OBRTARNC 25 L v ) BJ7, #rg iz i 2 —fEoEHEEE LT
S—uv/SOEAD T T AOFEERE WD &) EF, —EO#EII BT At
WHEORMEFEZIIOV TR LADRD /228, I—0 v/ OEEICL D) FIZEZ
BEI)ETHEAATVHEOL) — M EHESEFIEE L) LT 2BUHFOHE, K
O, VT MBI AR, SR 20d Lk v, B e 2 138k
(akhlag) £V bFEHM B BEEPMEGE V) B EDPL ZOBWRIIH 7250

15 Feroz (2000) p.4-5.

16 Hourani (1983) p. 350.

17 Goldberg (1999).

18  Starr (1992), p.29; Anderson (1976) p.15f. Anderson (&, #4513 OISO ETEE O W
DEREICBNTY, BEOREKWE/ISOE LD THo72L LT (p.38). LR OTH
HEOWENREETH >72& LT\ b, See also Castro (1935).

19 e.g Asad (2003) Chapter 7.

20 Asad (2003) p. 212. See also El-Gamal (2003) p.111.

21 Brown (1995). &1 biF. WHEOGEICOWTIE, 7L 21E. Goldberg (1999) Z:H,

4



77V HCBILELE— ) =T EOMEIZBWT (1) — (3k)

CHEME N D,

FGNCD &Y ¥ ) =T AT 2 EHFE. A AT —LBEHEOMTLRLRY ., 72
& ZAEL Shaaban V3. 19994ERF L CTH LD, 3OO H T T —I1255317 AT LS TE
HELTWEZ, B1OATITY =1, LX)V, YUTROLY T IO L )R
CPHERDBR (75 2 A8k) 1> TWLER, 20773 —dEEiz L - C
WELOD, ZNHIFFELLTY YY) =TIZEDILCODTHLETHY, 7V 7
TUET, A=V RUAZ X BINIIE TR E LTV E30r 73—
PR ZETH ) . BERIEIHEILE N T 00, [EHOFKIZIZY v —
THAHEA S, HHETLRWAEMAEOF LA EIESI ZRHOMIEIBIET %
WNEPEDOENTWE | lTHbL, ZNZE, 41927, VTV RO)ETHRT
aEh, ThooE*ORFHEZ, F1OEMIETLIEORGHELD b v
) =TI TWB LIRS N TS, 728 21E, F22VT7RE0yaD L)
AT 7V HOEAZELIONTT) =BT HLEEZILNS,

FoLAS, REEEEFHEL RGBT 2 2 L3 TE RV, 728 2, FFkM
ERFPMEDPGHANTEY, FEFEORE S XY ) =TIt dbDETHL L
T, HFEEZ COREDPOERIY VT LI TE 2o THhL, T bbb,
REESERE (k) Tho EMEMNITS L, HEFRRIRFECHELEML
720 BEEMAZ 0L LTHIES N, . v ) =7 ORES» L HHTIE
BN 1R,

22 Shaaban (1999) p.160-163.

23 ZOHEEIZIE, s — e ELET D,

24 ZOHEIZIZ, ATV, RNFRYUROT INZAY Y EDET D,

25 Comair-Obeid (1996) p. 119.

26 WAL [RAEFTIEIA AT — 202 28T L CTAEGT 505, A0REE (Buh. #&5%.
R, &) Tl v T BRI, BIEICEZORAE SER STy
HElFwz, PR ARTE2H0TIE R, FEBE, bV adLHE R
L7z %) =7 OBEIE - PEFGEREO SHIHZ & v ) #IR L, 4 AT — 2 L ofkgl (=
MR EFROBRH) &ty MIho THOTHRERBE TH o720 720 A AT — LHEET)
(Wbwa [EHFEFH]) OAT—FHrD—2L LT, T4 AT—2FE0HEG (&LE/RI1C
BASNTHBEOFEMOBEL) DB SNLEDL, DD THbh.| LighH+ s (M
(2004) 466-467H) .

27 72k z1E. UAE (&, B | (19934F k55187 ) & RSNG| (19854F TRk 5 5)
LESHEL CWBETH 505, VEOKRED D 50T OHE (15, BR (245).
K (3%) % EORFHGNEOHEIX, BEHENC B SNE Z L FHICE > T b,
F72. RFNGIEPED 228 0@, Wigd, HRERZSE v ) —TICESwTns
A INSRERENZLEHINAE LD TH S,



SLI L6675 (2016)

TV R, =S L7BATIIZE D 513, SIS ARY . ks ks
HMIBIZBWVT, ¥ ) =T EOEMAHEHRSIND Z LI, ZEAL, Aol
Mol k) TH5b,

(3) & (LX) DRREIEA

D) —TIRER BB LHELEZ ONTBEY ., BEICLERT L LM
TWwho LA CUHIEETH > TH A AT —LDEZNIKT 5 b DTHIUL,
TR TH % L EZ L OV wmBNFRETH LD, /2. BEIIBWT, v v 1) —
THELETHEEZWRMICED TVD I L 7% L 0B, 19704F DRI, 155
fbL72A AT — L EEERNE, > v ) —7OEGE* EELHMO 1 2L LTBYY,
72l ZE, YT PTIE, LOTHERIEIC L D, B2 [ AT -0 %
) — 7 OFEANG, LEOFEERFRO—D2TH S| P v HE (3 (18 @

28 W U7 T ¥ 7 O19924F #E A (iR 2 AR ) (35 FR<https://www.constituteproject.org/
constitution/Saudi_Arabia 2013.pdf?lang=en> 2> 5 HR) (k. [FiHaAH OB IZa2—F >~ &
HSHEOSIT (AyF) ICHEL, a—F v AV Fid. RKEZOMO LEOTRTOE
FEERT D] (T5). [A—FVERVFORBEROIZENS LELST LHBEONAG LT
EACED &, BN, BEICRF S NI RTORBIIOWT, Y —Tx@As
% 1(485%) R LEDT VD,

29 7ok zAE. M (1994) 241-268EHZ I,

30 TOX) BAEEEMND TR 2DIFI9B0F ) TERETH D, [ AT — 285 (figh)
I FEOWE—DOERERFRO—DTH L] LEDTWZD, 1BEFELRTEII ) —T %
FHRE LTEERET, 20k, 1973FEE (RU012F&FD) 35&E. [ AT — Ly
WE DO FEERIFIRDO—DTdH 5 | (YeE<http://www.sana.sy/eng/337/2012/02/23/401178.htm
SHOLER) LEDTVD, Flou Y — VIIRETEELETRIE A AT—2DY ¥ 1) —
TIEEOME— DO EERFRO—DTH 5 | LED T2, BAED2004F #1413 1A
AT—=LDYx ) =TI FEOTEEL LR DO—DTH 5] (JF<http://english.mofa.gov.qa/
details.cfm?id=80> % & FF) LD T D, 19624FE 7 7 = — b EFE 25 (FER<http:/
www.wipo.int/wipolex/en/text.jsp?file_id=181003>). 19714F UAE %& # 74 ( & FR<https:/
www.constituteproject.org/constitution/United_Arab_Emirates 2009.pdf?lang=en>) & U°20024F
IN— L — vk 2 5 (B <http://www.wipo.int/wipolex/en/text.jsp?file_id=189442>) 7 &% |
[ AT =20 v ) =T RMFEOFELRFRO—DTH L] LEDT VD, 7272, 2005
AT IEE2HRTIEHI [ A7 —2ZERORRDOFEHTH ), MEOFEERFRO—
DTHD] LEDDDO, A LLT, MV LA AT —2OBEICKT B2V EE LTEARS
W EED TS (BEFR <http://www.iraqinationality.gov.ig/attach/iraqi_constitution.pdf>> 7%* &
Fil)o [VFEOME—DFERELRFRO—DTH L] LWIEDEFHITLIEIE, TA)IE
REDOEHNICH 72720 E N7 L) ThD (See Interview by Wolf Blitzer with Zalmay
Khalilzad, United States ambassador in Iraq (August 14, 2005) <http://transcripts.cnn.com/
TRANSCRIPTS/0512/11/le.01.html>)

31 1973EA—F v BHEIFE. A AT —2DY v ) =7 LEE (urh) O 2 DDRDIEHED
FERFRTH D &L ED TWzH (3 FR<http://www.righttononviolence.org/mecf/1975-
amendment-the-permanent-constitution-of-sudan-as-amended-1975/>) . 19984F # #6555 1%, 1

6



77V HCBILELE— ) =T EOMEIZBWT (1) — (3k)

URSIH) MBS, 1980 LI & Y [HEAR ] ICEEANM S, [4
AT —=LDY v ) =T OFEANL, ZEOME—DFEELFIRO—DTH5L| 2L &
N7%, bokdb. TOIRMFEREICLY v ) —TIIKT S (LF26Nb) B
FEDOFEHEDNLIRIZT XTI 2 - 72 E RSN TS DI TR R L, BHE25D
19804FLIE MR AN & A L e\ & v )y RIS & | &3 019854 5 A
4 HHIPIE, BIEF) O & E O 7 RiE265 I3 M B2 2L 5 v v ) — 7
IR LR - R CTH D &) ERE RIS,

AT —LiE V77 LYY ML AEOEE, EERVCEEIZEOERTHLE L,
NOERERELLZIDIIKTHEEZL TIEabwEED 7z (3R<http/www.
righttononviolence.org/mecf/28031998-new-constitutional-document-the-constitution-of-the-
republic-of-sudan/>) o ZAUZKF LC. 20054FEE & 5 4 1L, AL IN & OBt T
By ARAT=LDY ¥ ) =T EANADEEEVEORRET DL EEDTND (FEF<http://
www.wipo.int/wipolex/en/text jsp?file id=241714 > 2#it% ),

32 ATAVOIIEFELEI LT [MAT—L2DY v ) =T IETRTCOTEOME—DJFERT
HH] EED, T L 19914F &L (3 R <https://www.constituteproject.org/constitution/
Yemen 2001.pdf?2lang=en>) THEFE STV B, F72, 19794F 1 T vk (T <https:/
www.constituteproject.org/constitution/Yemen_2001.pdf?lang=en>) 4 5=ik. &EHEZOMT T
OFEAEA AT — AOBIEIZIED AR IUE R 5T, 4 AT — 208 L OFEE MO I
THEBEFHRZOBRATHH A AT — 2ikEHE (fuqaha' ) 257) B2 EO T b,

33 B, ZOWEE. 012FE LBV TH MRS L, 20144EFE D (LR <https://www.
constituteproject.org/constitution/Egypt_2014.pdf?lang=en>) T MiFF SN T2, 7272 L.
WIFEEETIE, 21956 LT [A AT =20 Y ¥ ) =7 ORANZIE, HIEWI R S
TIERAEE, RFE R A AT — AFEFOE R 5 WICA Y = —ROFIIRTHER & A%
ENLEREEGT] (A (2014b) OFICHLE) L) BLEDTR T B AL72DY (See eg.
Lombardi/Brown (2012)). 20144 HETIE 20 & ) R ERR T O N o7, T 72,
0124E LTI A KL LTENDA AT — LAREFEFFE LTOT AN (Al-Azhar) 12D
WTOBENHITEN (WhbWwb A7 — 7R OMHET, INPHEE Zo722 812D
& Parolin (2013) ; Lotfy (2013) ; Wharton (2013) p.35% &, See also “Al-Azhar Asserts
Role, Clashes with the Brotherhood”, Egypt Independent, 29 March 2013 <http://www.
egyptindependent.com/news/al-azhar-asserts-role-clashes-brotherhood?utm_source=dlvr.it&utm
medium=twitter >; “Egypt’s President Signs Islamic Bonds Bill into Law”, Ahramonline, 9 May
2013 < http://english.ahram.org.eg/News/71025.aspx>). A AT — LD v ) —=TIZHT 5T
ANNVAOFEFBHED S NTH, 0I4FEEETIE, 7 AN VIZOWTE T FHHE L,
HFEHF LD SN TV, 20124 FEITOWTIE, A (2014ab) 5FEL VY

34 Supreme Constitutional Court (Egypt): Shari'a and Riba: Decision in Case no. 20 of Judicial Year
no. 1, Arab Law Quarterly, vol.1, no.1 (1985): 100-107. For details, see e.g. Habachy (1986); Gabr
(1996); Lombardi (2006).

35 7272l EEEEHINIL. COBIEBROLEIZL YD, BRI, #@EIC R Sk
PHA AT — L FEOFEEINI KT 2 E 2 25 5 2 L& ) e itd 2 Bua BT
1) LR L T

Fo. ZoHE, ARBESOFRE - HSFBROT 7 7RERRUTO L) 2ERE
BARTzo POERED 2 50T TlE, EWREME, B S N2 rlEH, HEmat i
Lanb, ) =7 OFEINCKT 2852 WIEL TWw 2 ek bN b, £L T,

7



SLI L6675 (2016)

72, 7oz — FTH, A ZFO 51005 K 1135 O FE I3 2 512
BT 5L LT, EHOESE RO LFHZ (BEHHPTI992F5 8 5) A s
7S, AREEECHITIE®, 19924611 H28H 12, Z ik 2 3H L 72%, i finid.
& GLE) OBFEREHETH 2 EE 2 E0RFOBEOTEREE 2 5F 2T, 24
WAL, 23 ) =T REED 1D TH-> T, HE—DEFETIERwE L72Y,

B, TITMNUSOILT 7 BEEECYC BT & (G0 OFRSIEIZ—
TRV, 728 218, Fao U7 Tk, 0144EBHICELBETHE (L)
OPFREHE ANDL Z LB SN0, 2O L) RHEEEIZRT SN0
72, 201140y T FEPIEA AT — 2B EEREED L OD (35), P GLk)
DOPFRETHIZRT SN TRV, 198MET VY 2 ) 7THEEMD A 2T — 2 8% EHK
EED (25) 1 OLh) OFRFHEIIZRITON VRV, boldb, 1914FE—

REHIZ, Z2OKEFET v ) —TIWORBEEZET 5205, v ) = TIIKT 55ELEWIE
T4 T%é(mm&%nZBZM%

36 B, 25EHIRE LT, 2HKOFEREARIZL TS EAFEHEDHW L2 2122WT
OFFFRZIY) EF 5B S HER D BHFNIIE 2 v e v ) OPIREN RFEHT-HORFET
B o7z, FHEEHANX, M VE T 200 TdH > 72 (Hussain (2010) p.138).
B, RV TH B A%, EEFHITIE. 197346 A 4 H 2> 519964F % T MIZ13fF
IZOWTDH, HlzE FLZEHERML WA D7% % (al-Hamidah (1997) p.74) o

37 Hussain (2010) p.297-298; Ballantyne (2006) p.152-154.

38 LEEEEL. SRR & HUTHFIEA AT — LS (figh) HOHERIEL ZENRTE LW
V=l TIEO THEERMT L2 ENTEDLE L, AAT—AFEFELTLIERE-HL
Wk ERHIETE S Z LR RIE L Tz, Hussain 1, EBERIX, 2 %Gi‘ [
A AT = LADFRFENETIIER & SN D L) MO EORR T EITEHEDL I ENT
ELLIBART—LOPHMAELEZT2e ZOHE, %ﬂf)‘(ﬁ@iﬂﬂi’i’f)ﬁ%@ FERONE
PEEWTT 5 E)ICHELEFALEBEEEL2DICLVTHA Y] LI Tr Lt oTw
% EFHE L TV % (Hussain (2010) p.138) o

39 RRIEFEMPIE. 2009451028 H ¥k (41-Nashi v. Dashti) (28T, A AT —LTH
5L EZ HNAFEHEE MR LWL 7o 72 (Goldemziel (2013) p.30-31) 6

40 F T v OEFBERD 720 O H (WRR) OFFEIZE S & A2 A AAFESWE
Th, ¥ 7H9NT T 7Y HHEOFREICE, BEREHESE (L) OFRFHbHIT SN
T 72\ (Wetenschappelijke Raad voor het Regeringsbeleid (2006) p.232), 72& 21E, 71 V=
) 72 BT Bl oW Tk, Ebeku (2012) SR,

41 See e.g. Le Roy (2012) p.114-116.

42 See Longo (2013) p.26-31. 4 A T A FFRBUR DO RIMGHE Td % Ennahda, Rachid al-Ghannoushi
E, F 2=V T7HEORREEERA L 2o 2Bl EZHPETL10H725 T, BNET
WELTOT IHZAY VZERLDD, TIHZAY Y ORFBENINRZOLEDOL %15
L7cef8fiL7z0 & 512, Ennahda (3. EIEEHOAEZ ZOLIEIZL 0T, F2 =207
Lilg]ﬁ@”ﬁ%@i@ﬁblﬁ)é ElxDETNV, JET. ELT, [MEOJFER] FELAHIET 2
MHMIME WA Y T M DBE LD LA HET S Lk 7z (Stilt (2013)),

43 FFR <https://www.constituteproject.org/constitution/Morocco 2011.pdf?lang=en>>

44 BEFR <https://www.constituteproject.org/constitution/Algeria_2008.pdf?lang=en >,

8



77V HCBILELE— ) =T EOMEIZBWT (1) — (3k)

)7 2T EEPOF L, A AT — 2 OFERFHNIME—DFEFETH L EHEL Tn»
%o

(4) 1 25— LEREHOEBENDFE

AT 02BVTTE, WhWwh (AT — L8Rk, RELOBHTZED) &, 624
WCHEEFNTWD [THEBEWEZY] T 2HEDO R 06535 (FlE% R 72 85E)
FHIBR S DS, ZRDAHCIZEZBRRO Sk v, Rl of#ETs 2, 29
ThiUuX, L. L) biF. Sro 8L OBFRTIEIRBES5THY .
FLARY BT, v ) —TOEGE W) Blars, BRI RSt 2 R0 7%
WEW ) FIDOIEA 7 SN2k 0 ) FBNT Y725 % h o 726

9, e E AT UEER OB EREO TS (15). A—F T,
19854FICA AT L+ 7 =T =&, SEEERARAT— AN EDS R SN
A3, 19254 E SOk R S 2 O TV 72 L (455). 2015488 O TV 5,
FERIZ, 4T 27128 WTld, 20054121 AT — A EHREDVBHER BEH L2, &
o Q9974215 ) I IHASH R A RS 2RO T2 (85 3MH), Lid,
D) =THARFIGEAINL Z L eaiits LT, RERZHIEL v
BUWED 1D THAF YT TIETIIBWTT L, BHEGFOMIIZ, v ) =T
BHFTCIE AL, BEOTICH 2 EIEWHT (Diwan Al Mazalem) (FRiGHADE3
) TR RS 2k LI Twie GERELETE (19824 5 H10H [17/7/1402H]
W4 M/51, 85, 19874 6 H23H (26/10/1407H) @ BIFEIE241%]) ¥, 2 LT, 22

45 JEFR <https://www.constituteproject.org/constitution/Mauritania_2012.pdf>

46 F 7z, 19844F | ZHlE S N 7219484E = T 7 b BRI OV ik B 2 (2R IR L 72 IG5 1721
SADOEME L ED DITR R V2BFZED, TOEIR/TEINT VS,

47 KRR O 2o | ZHEREMEN 2 HA T 2 ZHEAEN R LN TEBY) . €O L) 2&H
£HL LTI, BLEAOMBISRR. ¥ 27 7 7 @BTORITHFT RS, BRI
T DR PR RS, YO P T 7 TREKBROKEHFHERAR L EDVD 5.

48  <http://mci.gov.sa/en/LawsRegulations/SystemsAndRegulations/LawofCommercialCourt/
Pages/22-4.aspx >

49 20074E10A 1 H (19/91428 H) #) 4 M/78 (35 FR <https://www.nazaha.gov.sa/en/Library/
Document/Regulations/Documents/LawOftheJudiciary-LawofTheBoardOfGrievances.pdf >) 12 &
D\ ETELELT OEEED S BRI S N, —IREEITISR U 5 N5 SRR OB &
WYk bk shiz (Fhik3ddk). bo kb, [, M, FEHMEDORT & gL
T AHHATTOREPEETRESN TV LD (BT 2 FIE0L4 (HIEL19814E) o Rk
SE167) . BRFRIGEIX KRBT SN TE 5T, BEITE ToOMIE, BEMEORTIZO
T, EHLBTHR ) S & LS Twd (b2 74074 (TIE19874E) o MGkdE
24D B, BOFEBMED S DL LT, 20034 1 J20H OMFE. [RSEEHIT ] O%E

9



SLI L6675 (2016)

Tl B LTHRESEHA SN TETEBY, 728 21X, SN (19654 7 A 22
H [22/3/1385H] #14 M/6) IZHREMZBOTE72L (485). MMET#HZICE
VT %GR (20154E11H 9 H [27/1/1437H] FBIERDLAE30) %% CHllsE S 41, 2015412
A4\ (22/2/1437H) (2B (Umm Al Qura) THAF Sz GBI &AL (2015
FILH10H [28/1/1437H] #4 M/3) P b AR HREHZ RO T %,

EEE, VT NORPFMARE L7z al-Sunhuri DFEREFRWT 70 —FIE, v
J=TIIEFE L THEATLE I LIITEY, BUEDA AT — At OVETHE <
WINEEL 2 ERHEPTHILEFITERVEWV) AERFIHRE LTz L i s
NTW2Y% bobd, VT MTIE, 19754EIC1F. FIEEIC K VR SN RE
KV EELIMOREEEL FMA L. 1978412 OIEEN NRBES ORBIZR B &I
EHEATIL, 19824E 7 A 1 BB (7765%) 7% K ORHESRH SN2, L L,
INOHOEEL 5T ZBEYOEIANT 7283 % SN h o 72%, ZiZidwn o
MOBTEDRH 7289 THDHN, 728 21X, Peters (&, BUFDIEBHFA AT — LB
TNIRT 2 EMECEE PIE L7222 8 12A . 3o A AT — 2 b5, MR, &0
DURFERER, 22 THT7 X)) 7 EOBRICEZELRIZTI MBI L
T ERZBITTWBEY, Peters DN HE T HIZL B L BHEIOTERIENIZH 725
T, BEEBPR) o THBELEL DI EY 71200 Ty ) =TT E-TH
55, BAEOLY 7 bOFEMIEHIE, S100FE L BEAL TR 5D THL-0,
RATVESN/T T THE OB S FESIIRE 572 L SNTWDEY,

F7o. T COEIBERESFBH AT OELIIL, 19814 6 H28H HId (FILMHmRE
FH514/9% o Junatta Bank FF) P28\ T, UAE OFRSHEMAFAE R A 4 OIEA: & {5

T COMIE, EHELHT I EMEDORS O BREL TWw b, HLERLE, Lo
XIS, s, Gl FEBEORTIE, BEATOEET LI RER TR I TS, ]
(EHF 72777 ARERMEE [BE>F 707 7 €7 OWNES ¥ 7 2w gl
<http://www.ksa.emb-japan.go.jp/j/political/government/affairs_gaiyo4.htm> (last accessed
February 1, 2016)) LIRS NTH Y, BIHE bRAEEZITo 2% WFEIL E 2HFEIER
BENTWiEWwWE) Thob,

50 i HO150H % [20164F 5 H 2 H] IZH#ifTo

51 An-Na'im (2008) p.17-18.

52 COBEFEOWNEIZOW TSI SN TV L 00, HEOBW E 72132 DfR
EAFTHIENTETEBLT, SHROMETRTH S,

53 See Hill (1998) p.210-211; Peters (1988) p.236-239.

54 Peters (1988) p.239.

55 Peters (1988) p.238.

56 al-Owais (1989) p.334-344; Tamimi (2002).

10



77V HCBILELE— ) =T EOMEIZBWT (1) — (3k)

HOTDIZHIEOFATLETH 5 2 & 2 FREICAN, FATHE L OBMRTHF %
KB E2HETHUEMEDDH050, $UTR OGS 2T A2 MiFFd 5 05 H°
Gl B ETIE, FIEEZBORT 22 L2 8IET 252 LIEE R ARETIE LW EHIR
L7ze MERIC, 777 EEIRRESEHFTO19834E 9 H 6 HHHk (RF LFRFMHE
17/5% o Baruda Bank Ff) X, ¥ %) =7 IEIFEE I L T 528, RFEZ, [
TN E ZITIFEIES NG Z LR LBEREIFFE T 5] B v v v ) — 7 OJ5H|
@@ﬁﬂ LDERICENEH L E LT £ LT LT A AT — AR,
WL o TRERFIEDPEST D L XTIV = VISHTT B0 EBOTVWDE E LT,
_QJ?HU EOWT, Yy ) =TREHFLEVLODFEHIIENTHL E V) L —
VOB E LTH T — 24 (salam) PORE R NA AT 14 AF (istisng' ) P& GO T W
HEB LIz, TOXHITERD L, BAZHRT 52 L1k, Ax LB, 2K
B OFGRICIRS LTy 2 ofibcdh 725 L EXH5ETHDLE LTz, 512, K
AT, HRHUBEELFEOBLZHEE L 20 UE% 53, B RRIICBT) 25
GERBRE. BEEOAGEETERAL TEL 6w 6, FHPTX, FIESEED LR
FIRE B2 2 L, EDPFEIELTCWREFOHETRVIRY . FIEEZIL) v ) h
HEORBEEZEHT LI L3 TE RV EHIRLz. D REICMA T, SOFERIZBT
HFE GEIEFE) (FHEERBEICH22 L Lz, S5, MOFERICB VT, UAE
®ﬁa_%ji$1)3)? . REMGETI4EERE 2 ZEIE L T2 25, R G |
B L ST B AR BOR T 2 O BEIE EO T THO SN TW»W 5D &R
Lf:m‘ 6,
COLIIIHELRFLEZGITC HoHVIE, LERIIEFEHELT Y v ) —TOD

57 al-Owais (1989) p.344-345. See also Saad (1986) p.18-28 (cited in: Majid/Majid (2003) p.192).

58  See.e.g. al-Qaradawi (2000) p.29. For details, see.e. g al-Mutairi (1997) p.57-59.

59 R, HHWABIZHET I L2H LT, RE2 IS 2,

60 HHFFH D7D 12W % ik L TH X153 2. For details, see.e.g. Bank Negara Malaysia (2014).

61 reported in: Middle East Executive Reports, March 1999, p. 5.

62 UAE Tld. T8 e #c pr k5019814 6 28 H I gkid, ik IR S M T %)
FROT ., FIEZ RO HEAIIII78E L Y ANCHIE SN TS Z LA M, Y%Es %
MR & Lo lzh, T TOH L BUFOIT % R OH LW il & oBIRTIE, i
DA =T O—MFEAEELE L VW ERD L EIE, FnEES LD O L TR IRb %
UL 57w EES L7 (al-Muhairi (1996) p. 235-237. See also al-Owais (1989) p.334-344;
Tamimi (2002) p.50-51)c DT L b dH > T, TDHIL, d LS (1) ORI
BT B2 8 ) R TP FERT 5 2 EDFEH L %> T b (al-Muhairi (1996) p.239-
243. See also Eltom (2009) p.5)

63 7. 19804 LG AL S 2B, MANE, [ 2 OFENHE UAE W2 BT 2 REE
WENCE L Cia a3 5] LORBESN TV (15). LA, ZOTUEFFEY

11



SLI L6675 (2016)

BISL 2B 5 2 LAY, BEEL OBETIE, B ELITDbNRTW5,

Bibliography

al-Kasani, ‘Ala’ al-Din (n.d.), Bada'e’ al-sanda’e’ fi tartib al-shara’e’, vol.5, Dar al-Kitab al-Arabi
(1402H/1982)
al-Ghazzali, Imam Abu Hamid (n.d.), al-Mustasfa min ‘ilm al-isul, vol.l, Mu'assasat al-Risalah
(1417H/1997)
al-Hamidah, K. (1997), Constitutional Court of Kuwait: A Comparative Study (unpublished LLM
thesis, Harvard Law School)
al-Owais, H.R. (1989), The Role of the Supreme Court in the Constitutional System of the United Arab
Emirates: a Comparative Study (unpublished Ph.D. dissertation, University of Durham)
al-Qaradawi, Y. (2000), Taysir al-Figh al-Muslim al-Muv'asira fi Daw al-Quran wa-al-Sunnah,
Mu'assasat al-Risalah
al-Muhairi, B.S.B.A. (1996), The Position of Shari'a Within the UAE Constitution and the Federal
Supreme Court’'s Application of the Constitutional Clause Concerning Shari'a, Arab Law
Quarterly, vol.11, no.3: 219-244
al-Mutairi, M.Z. (1997), Necessity in Islamic Law (unpublished Ph.D. dissertation, University of
Edinburgh)
<https://www.era.lib.ed.ac.uk/bitstream/1842/7384/1/510056.pdf >
al-Sarakhsi, Muhammad ibn Ahmad (n.d.), Kitab al-Mabsut, vol. 12, Dar al- Ma'rifah (1406H/1986)
al-Sarakhsi, Muhammad ibn Ahmad (n.d.), Kitab al-Mabsut, vol. 13, Dar al- Ma'rifah (1406H/1986)
Anderson, N. (1976), Law Reform in the Muslim World, The Athena Press
An-Na'im, A.A. (2008), Islam and the Secular State. Negotiating the Future of Shari‘a, Harvard
University Press
Asad, T. (2003), Formations of the Secular: Christianity, Islam, Modernity, Stanford University Press
Ballantyne, W.M.(1985), The States of the GCC: Sources of Law, the Shari'a and the Extent to Which It
Applies, Arab Law Quarterly, vol. 1, no. 1: 3-18
Ballantyne, W.M. (2006), Commercial Law. The conflict in Sharia and secular law public policy, In:
Behdad, S./Nomani, F. (eds.), Islam and the Everyday World: Public Policy Dilemmas, Routledge:
141-164
Bank Negara Malaysia (2014), Istisna’ Concept Paper <http://www.bnm.gov.my/documents/
conceptpaper/Istisna_CP.pdf>
Bechor, G. (2007), The Sanhiirt Code, and the emergence of modern Arab civil law (1932 to 1949),
Bok36Z L 2FEIEL T2 70, UTHAREE Lo TEFIT21T) 2 Lid#FS RV D
TIR>ZWAE V) BEHE L, 19874 RN 1 512 L 0 141d, [ 2 OFEAIE UAE
2B REFEGG NI LT 2 AT 545, B Nk ashlE s ns T A%
HEFICE Y BES R 5] LT b,
Z LC BIETIE, 1993F RGN [EED 765, T75 885 UM09%7> & AT 25 S UM AT
WHNZBWT, FEBABKRT LI LDBOLND T EIEHLPICE > T,

12



k770 BA&LFE—Y v ) =T LoEEICBWT (1) — (k)

Brill

Brinton, J.Y. (1968), The Mixed Courts of Egypt, revised edition (Yale University Press)

Brown, N.J. (1995), Law and Imperialism: Egypt in Comparative Perspective, Law & Society Review,
vol.29, no.1: 103-126

Castro, F. (1985), La codificazione del diritto privato negli stati arabi contemporanei, Rivista di diritto
civile, 1985 (vol.31, n.4), parte I: 387-447

Comair-Obeid, Nayla (1996), The Law of Business Contracts in the Arab Middle East, Springer

Ebeku, K.S.A. (2012), The Limited Applicability of Shari‘ah under the Constitution of Nigeria, in:
Grote, R./Rdder, T.J. (eds.), Constitutionalism in Islamic Countries: Between Upheaval and
Continuity, Oxford University Press:89-108

El-Gamal, M.A. (2003), “Interest” and the Paradox of Contemporary Islamic Law and Finance,
Fordham International Law Journal, vol.27, no.1: 108-149, p 111.

Eltom, O. A.(2009), The Emirates Law in Practice: Case Law Study, 100 Legal Issues; with a special
focus on the Emirate of Dubai, Future Book Shop

Feroz, A. (2000), Ottoman Perceptions of the Capitulations 1800-1914, Journal of Islamic Studies,
vol.11, no.1: 1-20, especially, pp 4-5.

Foster, N.H.D. (2006), Islamic Commercial Law: An Overview (I), InDret 4/2006 <http://www.indret.
com/code/getPdf.php?id=910&pdf=384 en.pdf>

Foster, N.H.D. (2007), Islamic Finance Law as an Emergent Legal System, Arab Law Quarterly, vol.21,
no.2: 170-188

Gabr, H.A.,L. (1996), The Interpretation of Article Two of the Egyptian Constitution by the Supreme
Constitutional Court, in: Boyle, K./ Sherif, A.O., Human Rights and Democracy-The Role of the
Supreme Constitutional Court of Egypt, Kluwer Law International: 217-227

Goldberg, J. (1999), On the Origins of Majalis al-Tujjar in Mid-Nineteenth Century Egypt, Islamic Law
and Society, vol.6, no.2: 193-223

Goldenziel, J. (2013), Veiled Political Questions: Islamic Dress, Constitutionalism, and the Ascendance
of Courts, American Journal of Comparative Law, vol.61, no.1: 1-50

Habachy, S. (1986), Commentary on the Decision of the Supreme Court of Egypt Given on 4 May 1985
concerning the Legitimacy of Interest and the Constitutionality of Article 226 of the New Egyptian
Civil Code of 1948, Arab Law Quarterly, vol. 1, no. 2: 239-241

Hamoudi, H.A.(2010), The Death of Islamic Law, Georgia Journal of International & Comparative
Law, vol.38, no.2/3: 293-337

Hill, E. (1988), Al-Sanhuri and Islamic Law: The Place and Significance of Islamic Law in the Life and
Work of ‘Abd al-Razzaq Ahmad al-Sanhuri, Egyptian Jurist and Scholar, 1895-1971, Arab Law
Quarterly, vol.3, no.l: 33-64; no.2: 182-218

Hourani, A. (1983), Arabic Thought in the Liberal Age 1798-1939, Cambridge University Press

Hoyle, M.S.W. (1986), The Structure and Laws of the Mixed Courts of Egypt, Arab Law Quarterly,
vol.1, no.3: 327-345

Hussain, M.S. (2010), A Critical Study of Constitutional and Judicial Development in Kuwait
(unpublished Ph.D. dissertation, University of Newcastle Upon Tyne) <http://www.academia.

13



SLI L6675 (2016)

edu/1921861/A critical study of constitutional and judicial development in Kuwait>

Kuran, Timur (2005), The Absence of the Corporation in Islamic Law: Origins and Persistence,
American Journal of Comparative Law, vol.53, no. 4: 785-834

Le Roy, Th. (2012), Constitutionalism in the Maghreb: Between French Heritage and Islamic concept,
in: Grote, R./Roder, T.J. (eds.), Constitutionalism in Islamic Countries: Between Upheaval and
Continuity, Oxford University Press: 109-120

Libson, G (1997), On the Development of Custom as a Source of Law in Islamic Law, Islamic Law and
Society, vol.4, no.2: 131-155

Lotfy, A. (2013), Egypt amending sovereign sukuk bill after controversy <http://www.reuters.com/
article/egypt-sukuk-controversy-idUSL6NOAK 9920130115 >

Lombardi, C.B. (2006), State Law as Islamic Law in Modern Egypt: The Incorporation of the Shari'a
into Egyptian Constitutional Law, Brill

Lombardi, C./ Brown, N. (2012), Islam in Egypt's new constitution, in: The Battle for Egypt's
Constitution (2013) <http://pomeps.org/wp-content/uploads/2013/01/POMEPS_BriefBooklet17
Egypt web.pdf>: 33-37

Longo, P. (2013), Islamic Constitutionalism and Constitutional Politics in Post-Revolutionary Tunisia,
UNILU Center for Comparative Constitutional Law and Religion Working Paper Series WP 03/13

Majid S./Majid, F. (2003), Application of Islamic Law in the Middle East—Interest and Islamic
Banking, International Construction Law Review, vol.20, no.1: 177-196

Mallat, C. (2000), Commercial Law in the Middle East: Between Classical Transactions and Modern
Business, American Journal of Comparative Law, vol.48, no.1: 81-141

Mallat, C. (2003), From Islamic to Middle Eastern Law, American Journal of Comparative Law,
vol.51, no.4: 699-750

Otto, J.M. (2010), Introduction: investigating the role of sharia in national law, in: Otto, J.M. (ed.),
Sharia Incorporated, Leiden University Press

Parolin, G. (2013), (Re)Arrangement of State/Islam Relations in Egypt's Constitutional Transition,
NYU School of Law, Public Law Research Paper No. 13-15 <http://papers.ssrn.com/sol3/
Delivery.cfm/SSRN_1D2263239 code419245.pdf?abstractid=2251346&mirid=1>

Peters, R. (1988), Divine Law or Man-Made Law? Egypt and the Application of the Shari'a, Arab Law
Quarterly, vol.3, no.3: 231-253

Saad, A.M. (1986), Delay Interests, Comparative Study with Islamic Law (cited in: Majid S./Majid, F.
(2003))

Saleh, N. (1993) Civil Code of Arab Countries: The Sanhuri Codes, Arab Law Quarterly, vol.8, no.2:
161-167

Schacht, J. (1964) An Introduction to Islamic Law (Clarendon Press)

Shaaban, H.S.(1999), Commercial Transactions in the Middle East: What Law Governs?, Law and
Policy in International Business, vol.31, no.1: 157-172

Starr, J.(1992), Law as Metaphor: From Islamic Courts to the Palace of Justice, State University of
New York Press

Stigall, D.E. (2006), Iraqi Civil Law: Its Sources, Substance, and Sundering, Journal of Transnational

14



77V HCBILELE— ) =T EOMEIZBWT (1) — (3k)

Law and Policy, vol.16, no.1: 1-72

Stilt, K. (2013), Chapter 10 — Constitutional Islam. Genealogies, transmissions and meanings, in:
Edwards, B.T. (ed.), On the Ground. New directions in Middle East and North African studies
<http://ontheground.qatar.northwestern.edu/uncategorized/chapter-10-constitutional-islam-
genealogies-transmissions-and-meanings/ >

Tamimi, H. (2002), Interest under the UAE Law as Applied by the Courts in Abu Dhabi, Arab Law
Quarterly, vol.17, no.1: 50-52

Vogel, F.E. (2000), Islamic Law and Legal System: Studies of Saudi Arabia, Brill

Wetenschappelijke Raad voor het Regeringsbeleid (2006), Dynamism in Islamic Activism. Reference
Points for Democratization and Human Rights, Amsterdam University Press

Wharton, A. (2013), The Growth of Islamic Finance in Egypt a Hostage to Political and Economic
Stability, NEWHORIZON, 1no.187: 33-35

AREE (1994), [BUUHRRE A 2T — AB0h] (FATE)

PRI (2014a), =27 P2012F LD FM. #MERE L OEESE (L)) 7V7 -7
7)) 7 S ALIIZEST S+ 103-240

PIASAIE (2014b), [ 27 F20124EFREOFMH. HEFRELOLBEES (T)] 797 -7
7Y ) FREALFZE88%5 1 91-284

mfAE % (2004), [A A7 —2nid] A —8B# [7 27 2 274 FAMERE] GRERFHRE)

WS (2007), [T 7 b REEIVNE | BOURFER R ElEn—L B 2 — 2% 1 151-164

Mgtz (2001), [4 AT — ARl (RISCHE)

Z OfFEIL ISPS B 7B Ml & (RRAEFE715K12975) % FCTIT > TV A %L
DERD—HTH %,
(E 74 AREI7ER %)

15



