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Abstract

The purpose of this paper is to clarify how paternalism as a model of power
functions, as well as how its transformation emerges, and furthermore, how
its legitimacy is being maintained while the mechanism works. This study
draws the following conclusions from an examination of conference tran-
scripts that delve into the theory of legal reform concerning “child sexuality,”
specifically raising the age of sexual consent and the associated discourse on
sexual consenting capacity. Regarding the first point, based on the recogni-
tion of the fact that “child sexuality,” which used to be uniformly discussed,
has now become highly diversified, experts have come to recognize the limi-
tations of assessing a minor’s capacity for sexual consent based solely on the
attribute of age. Additionally, in response to the above limitation, experts
advocate for non-intervention in legal matters should be taken in cases where
minors are in sincere romantic relationships, even if sexual intercourse is in-
volved. However, they also recognize that there can be asymmetrical hierar-
chical relationships among minors. The third is that while the above changes
may appear to diminish paternalism, it is a fact that experts are attempting
to reconstruct paternalism by introducing an alternative legitimization argu-
ment than age-based ascription, namely, a transformation from ascriptionism

to relationism is being contemplated.

Key words: paternalism, child sexuality, ascriptionism, relationism
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