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classification of rules according to which mistake may apply to the act of
performance of the guarantor inspired by the new French contract law
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The purpose of this research is to analyse the rules that mistake may
apply to the act of performance of the guarantor in French law. This question exists also in Japan.
The new contract law in France contains the following rules: The exclusion of mistake about mere
motive extraneous to the essential qualities of the act of performance or of the other contracting
party, unless the parties have expressly made it a decisive element of their consent Art.1135 .
The absence of a legally recognised mistake as to value, unless this mistake is due to an error in
the essential qualities of the act of performance(Art.1136).And <cause>no longer expressly forms a
condition for validity of the contract and is no longer covered by Art.1128.
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