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A Study on Legal Liabilities in Sport Accidents in the U.S.A.

— Focusing on the Principle of Governmental Immunity —

SUWA Nobuo

In considering the liability principles that apply to sport activities, it is finally necessary to give
attention to the traditional immunity of governmental institutions, since it is so often involved in the
sports liability cases in the U.S.A. It is reported that the authority for the doctrine of sovereign
immunity existed 700 years ago. It was at times believes that this doctrine was the devine right of
kings, i.e., that “the king can do no wrong.” Therefore, in the past, government entities enjoyed what
was referred to sovereign immunity.

However, in 1946, the U.S. Congress passed the Federal Tort Claims Act (FTCA). This act
allowed individuals to sue the federal government and and its agencies in certain categories of tort
that included injury, death and property loss. Following the lead of the federal government, most
states enacted tort law legislation that waived some categories of state government immunity. Today,
the government (federal, state, local) can be sued for its negligent action but enjoys some limited
immunity.

Then, this study intends to grasp accurately influence, role and function of governmental immunity
(doctrine) in sport law through analyzing judicial precedents of sport these days in the U.S.A.

And author hopes that the results of consideration in this paper will contribute to develop the
theory of legal liabilities in sport accidents in Japan.

Key Words: legal liabilities, sports accidents, governmental immunity, judicial precedents of
sport
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