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A Study on Tama City Library Case based upon the analyzes of discussions and
cases on the fair use doctrine in the U.S. copyright law
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Abstract

This Article studies Tama City Library Case (Tokyo District Court, April 28, 1995; Tokyo High
Court, November 8, 1995; Supreme Court, January 23, 1997) , the famous case dealing with permissi-
bility of reproduction in libraries, from the perspective of “market failure approach” advocated by the
U.S. copyright law scholarly groups to explain the “fair use doctrine” . Because of the inability to
internalize the external benefits accruing from the use of copyrighted works for purpose of research
and education, the acts of copying in libraries should be exempted from liabilities within much broader
range than permitted by the opinion of the Tokyo District Court decision. An introduction of copyright
remuneration system for reproduction in libraries should be examined cautiously considering the criti-
cism against the Second Circuit decision in American Geophysical Union v. Texaco (60 F.3d 913 (2nd
Cir. 1994) ) , which denied fair use based on the superficial cure of market failures between direct
users and copyright holders by the establishment of collecting societies.
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