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Foreword

The Council of Local Authorities for International Relations (CLAIR) and the National
Graduate Institute for Policy Studies (GRIPS) have been working since 2005 on a “Project on the
overseas dissemination of information on the local governance system of Japan and its operation”.
On the basis of the recognition that the dissemination to overseas countries of information on the
Japanese local governance system and its operation was insufficient, the objective of this project
was defined as the pursuit of comparative studies on local governance by means of compiling in
foreign languages materials on the Japanese local governance system and its implementation as
well as by accumulating literature and reference materials on local governance in Japan and foreign
countries.

In 2006, continuing from the previous year, we compiled various materials, for example
“Statistics on Local Governance (Japanese/English)” and “Glossary on Local Governance Used in
Japanese Official Gazettes (Japanese/English) (Supplementary Edition)”, and conducted a search
for literature and reference materials concerned with local governance in Japan and overseas to be
stored in the Institute for Comparative Studies in Local Governance (COSLOG). We also finished
compiling “Up-to-date Documents on Local Autonomy in Japan” on two themes on which we had
been working since 2005, and made a start on a new research project, “Papers on the Local
Governance System and its Implementation in Selected Fields in Japan”, for which we decided to
take up 4 themes. !

This project is to be continued in 2007, and we aim to improve the materials so that they
will be of real use and benefit to those who are working in the field of local governance.

If you have any comments, suggestions or inquiries regarding our project, please feel free to
contact the Council of Local Authorities for International Relations (CLAIR) or the Institute for
Comparative Studies in Local Governance (COSLOG) of the National Graduate Institute for Policy
Studies (GRIPS).

July 2007

Michihiro Kayama

Chairman of the Board of Directors

Council of Local Authorities for International Relations (CLAIR)
Tatsuo Hatta

President

National Graduate Institute for Policy Studies (GRIPS)



Preface

This booklet is one of the results of research activities conducted by the Institute for
Comparative Studies in Local Governance (COSLOG) in 2006 as one part of a 5-year project that
started in 2005 entitled “Project on the overseas dissemination of information on the local
governance system of Japan and its operation”, sponsored by the Council of Local Authorities for
International Relations (CLAIR). For the purpose of implementing this project, a “Research
committee for the project on the overseas dissemination of information on the local governance
system of Japan and its operation” has been set up, and a chief and deputy chiefs with
responsibility for the project have been designated from among the members concerned with each
research subject.

“Papers on the Local Governance System and its Implementation in Selected Fields in

Japan” (2006, Volumes 1-4) were written under the responsibility of the following four members.

(Chief)
Satoru Ohsugi, Professor, Faculty of Urban Liberal Arts, Tokyo Metropolitan University
(Deputy Chief)
Yoshinori Ishikawa, Director of the Mutual Aid Association of Prefectural Government Personnel
Toshinori Ogata, Professor, Graduate School of Management, Kagawa University
Nagaki Koyama, Associate Professor, Graduate School of Library, Information and Media Studies,

University of Tsukuba

This booklet, the fourth volume of the series, is about raising the level of efficiency of
public service provision. It was written by Associate Professor Koyama.

At a time when restrictions are imposed on the various resources necessary for local
government management, it is very important that local governments make every effort to improve
efficiency in the provision of public services. Against this background, this booklet explains
various measures for raising efficiency by means of utilizing the private sector.

We will continue to take up new topics, and add to the series.

Finally, I would like to express my appreciation to Associate Professor Koyama, and also to

other members of the research committee for their expert opinions and advice.

July 2007
Hiroshi Ikawa
Chairperson
Research committee for the project on the overseas dissemination of information on the local
govemanée system of Japan and its operation
Professor

National Graduate Institute for Policy Studies
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1. Background of Need to Use the Private Sector for Public Services
1.1. Raising the efficiency of public services

Democratic and efficient administration is aimed for local public bodies, and local public
bodies are expected to fulfill their administrative functions in the local community in an
autonomous and comprehensive manner, with the primary aim of promoting the welfare of
residents (Local Autonomy Law §1,§1-2(D).

Based on this, the Local Autonomy Law prescribes principles regarding the administrative
processes of local public bodies, one of which is §29, which states that "In their execution of
administrative processes, local public bodies shall aim to achieve the greatest possible effects while
minimizing costs, as they work to promote the welfare of residents. The promotion of the welfare
of residents is the primary raison d'etre of local public bodies, and thus it is only natural that local
public bodies should endeavor to promote the welfare of residents in the process of fulfilling their
administrative functions. And local governments being entities that are run under the responsibility
of residents and through their sponsorship, they must be administered in an efficient and effective
way. In other words, "achieving the greatest possible effects while minimizing costs" is a standing

imperative.

1.2. Necessity of Use of the Private Sector for Public Services

Even by international standards, Japanese society currently faces major changes due to its
rapidly aging society and dwindling population. As the functions traditionally fulfilled by the
family and local community decline, public services of local public bodies such as child care and
nursing care for the elderly are the object of increasing expectations. Further, needs for local public
services, such as the guarantee of a daily living space in which one can live with peace of mind and
safety, are rising in the face of the increased crimes and incidence of natural disasters, etc. On the
other hand, amidst stagnating tax revenue, local governments are under severe fiscal constraints
and struggle to repay local government loans for public investments. Further adding to their
hardships is the looming personnel crisis owing to the mass retirement of the baby boom generation
starting in 2007.

Thus, management resources are being squeezed, and residents' needs for public services are
growing increasingly diverse and advanced, so local public bodies are called upon to render public
services more efficiently than ever, and it is pointed out that the ability of meeting residents' needs

solely through public administration capabilities is subject to limits, both qualitative and



quantitative.

In the first place, "public”" services are not meant to be solely performed by the government.
A number of services, such as power, gas, public transportation, as well as volunteer activities and
PTA activities, are actually offered by the "private” sector. Further, even public services that have
traditionally been the charge of the government include various levels, ranging from services that
can be handled only by the government, to services that can be fully assumed by NPOs, citizen
groups, private sector enterprises, etc.

Based on the above, it is thought that, the public sector’s role should be administrative-
specific by handling only tasks which are beyond the private sector’s capacity, so local public
bodies will need to actively consign the delivery of services to NPOs, citizen groups, private sector
enterprises, and so on, or to take steps for cooperation between the public and the private sector,
including PFL

The "Reform Strategy for Local Administration in a Decentralized Society—Aiming to
Create a New Public Space— (Study Group on Reforms of the Administration of Local
Administration Organizations for a Decentralized Society) (established within the Ministry of
Internal Affairs and Communications)," announced in March 2005, expresses the state of local
communities providing various public services suited for the community based on adequate
benefits and obligations, through various entities taking charge of "public" services from their
respective standpoints, as a "new public space,” and points out the importance of taking action

toward the formation of such a space.

1.3. Significance of the Opening of Government-Driven Markets to the Private Sector

Currently, the government is promoting the private sector’s participation in public services,
based on the principle of "transfer what the private sector can do to the sector." The opening of
government-driven markets to the private sector, as the term is used by the government, is not
limited to private sector consignment (privatization, transfer), but encompasses privatization in the
broad sense of the word, including comprehensive subcontracting to the private sector and
environmental preparations for private sector entry, and includes the viewpoint of actively using
private sector enterprises for the provision of public services.

The significance of such opening of government —driven markets to the private sector is
summarized as follows by the Council for the Promotion of Regulatory Reform (outline of the
Interim summary, as of August 3, 2004).
<1> The introduction of the principle of market mechanism helps the private sector to demonstrate
its ingenuity and effort, which improves the efficiency and creativity of services as well as enabling
a diverse range of citizen-oriented services.
<2>Reflecting the ever-complicated social climate and the transition and expansion of
administrative demands, administrative operations should be more demand-specific and more
appropriate allocation of government employees should be exercised so that the success of
financial and administrative reform is fully appreciated.

<3>The practicing of the above in favor of applying the private sector’s innovative ideas



encourages the creation of new business opportunities leading to the expansion of demands and

employment opportunities, thus furthering economic revitalization.

2. Methods for the Utilization of Private Sector Enterprises for Public Services

While local public bodies engage in various activities that use private sector enterprises for
the provision of public services, this paper overviews the designated manager system for public
facilities, PFI, and market testing, which have recently been institutionalized and whose use is
garnering attention, in addition to private sector consignment conventionally engaged in by Japan's

local public bodies.

2.1. Private Sector Consignment
1) What is private sector consignment?

Outsourcing in the public sector consists in consigning office works and resident services to
entities outside the public sector in the pursuit of economic rationality and policy aims. The
national and local government consign to private sector enterprises, other organizations, or
individuals, office works and operations, not taking a direct role in their execution and instead
retéining administrative responsibility in the form of supervisory authority.

The legal nature of private sector consignment is generally covered by contract for work
(§632) and quasi —mandate contract (§656) under the Civil Code. Additionally, there are items that
are implemented in special legal frameworks, such as the delegation of general refuse collection,
transportation, and disposal, as well as specific legal frameworks such as the designated manager

system for public facilities based on Local Autonomy Law.

2) Status of private sector consignment
Private sector consignment has been practiced by local public bodies for a long time. The
findings of a survey by the Ministry of Internal Affairs and Communications, on the current status

of outsourcing, including recent private sector consignment, are presented below.



<1> Prefectural governments (as of December 1, 2002)

Table 1 Status of Outsourcing by Prefectural Governments

(1) Outsourcing in General Office Work

Percentage of
Percentage of Outsourcing in
Type of Office Work Outsourcing Previous Survey
(April 1998)
Cleaning of Main Government Building 100% 100%
ng‘ht.Secumty of Main Government 1% 249,
Building
Reception/Informantion Desk 53% 53%
Telephone Switchboard Operation 42% 24%
Official Cars Driving 21% 20%
School Lunch 72% 68%
School Caretaker 23% 21%
Waterworks Meter Reading 50% 40%
Road Maintenance, Repair and Cleaning 94% 89%
Data Processing/Computer System 100%
Maintenance within Government Building °
Website Editing/Operation 85%
Salary Calculation 53%

Note: Percentage of Outsourcing = Number of Outsourcing Groups (including groups contracted to

do part of the work) = Number of Groups Doing the Office Work X 100



( 2) Outsourcing of Operation of Facilities

Percentage of

Out of Which . Out of Which
Percentage e Outsourcing o
] . Facilities e Facilities are
Type of Facility of Facilities in
. are Completely e ) Completely
Outsourcing Precious Survey

Operated by (April 1998) Operated by

Outsourcee P Outsourcee
Children’s Halls 100% 63% 67% 50%
Nursing Homes for Aged 100% 75% 100% 58%
Hot Springs Health Centers 100% 100% 100% 100%
Sewerage Final Handling Facilities 93% 55% 89% 62%
Gymnasiums 98% 84% 98% 82%
Track and Field Grounds 99% 87% 89% 75%
Swimming Pools 98% 89% 98% 86%
Libraries 98% 5% 95% 5%
City Parks 95% 64% 92% 1%
Civic Halls/Auditoriums 99% 89% 99% 84%
Hospitals 100% 6% 94% 7%
Parking Lots/Bicycle Parking Lots 91% 50% 57% 43%
Community Centers 100% 80% 100% 64%

Note: Percentage of Outsourcing = Number of Outsourcing Facilities (including facilities

contracted to do part of the work) = Total Number of Facilities X 100

Out of Which Facilities are Completely Operated by Outsourcee = Number of Facilities

Outsourcing All of the Work = Number of Facilities X 100

a) General office work

Regarding the percentage of consignment of general office work, the following categories boast

high percentages: cleaning of main government building and data processing / computer system

maintenance within government buildings (100%), road maintenance, repair and cleaning (94%),

website editing / operation (85%), and night security of main government building (81%). On the

other hand, the percentages are low for the following categories: Official cars driving (21%),

school caretaker(23%), telephone switchboard operation (42%).

Compared with the previous survey conducted in April 1998, the percentage of consignment rose

in almost all categories, with telephone switchboard operation and waterworks meter reading,

among others, gaining 18 points and 10 points, respectively.

b) Operation of facilities

- Regarding the percentage of consignment of facility operation, the level is generally high,

including 100% for hospitals, 99% for civic halls/auditoriums, 99% for track and field grounds,

98% for libraries, and 95% for city parks. However, full consignment is low, standing at just 6% for




hospitals and 5% for libraries.

Compared with the previous survey conducted in April 1998, the percentage of consignment rose
in almost all categories, with children's halls and parking lots/bicycle parking lots gaining 33 and
34 points, 'respecﬁvely.

<2> Municipal governments (as of April 1, 2003)

Table 2 Status of Outsourcing by Municipal Govenrnments

(1)Outsourcing in General Office Work (Reference)
Municipality
Total
Percentage of
T City with i
Municipality Outsourcing
Type of Office Work Total Designated | Core | Special |Population Other Cit Town/ | Special Groups in
ver Cit
City City | Case City |of 100,000 T village | ward Previous
or More Survey
(April 1998)
Cleaning of Main
Government 86% 100% | 100% 100% 100% 99% 83% 100% 82%
Building
Night Security of .
Main Government 1% 85% 77% 82% 82% 84% 67% 70% 67%
Building
Reccption/Informati 20% 85% | 69% 76% 60% 2% | 8% | 9% 19%
Telephone
Switchboard 33% 75% 39% 63% 72% 65% 22% 52% 33%
Operation
gfgﬁifg" Cars 29% 2% | 17% 37% 41% 39% | 26% | 2% 16%
Human Waste 789 7% | 61% 9 79% 799 99 39% 76%
Collection % o (] 73% () % 79% o ()
General Garbage 849 N 00% 0 90% o 59 o o
Collection 4% T7% | 100% 92% () 89% 82% 74% 1%
School Lunch 44% 92% 69% 72% 74% 63% 38% 83% 37%
School Caretaker 20% 8% 17% 23% 23% 27% 19% 13% 14%
waterworks Meter 82% 100% | 97% 92% 96% 93% | 79% . 75%
< =3
Road Maintenance, o N o o o o o o
Repair and Cleaning 67% 100% 97% 92% 93% 78% 62% 100% 50%
gg‘;fté’:f“’” 91% 100% | 91% | 100% 93% 93% | 90% |  100% 83%
’g:fi‘ifm'f;(’é‘;fvm 96% 100% | 100% |  100% |  100% 99% | 95% 95% 93%
Data
Processing/Computer
System Maintenance 82% 100% 97% 97% 94% 90% 79% 100%
within ~ Government
Building
e
\F"(ﬁ‘[’;lgjopcmm 49% 92% | 66% 67% 59% 45% | 48% 74%
Salary Calculation 36% 39% 29% 23% 38% 34% 37% 17%

Notel: Percentage of Outsourcing= Number of Outsourcing Groups (including groups contracted
to do part of the work) —Number of Groups Doing the Office Work X 100

Note2: If there is no applicable service, this is illustrated in the above chart with the mark "-".



(2)Outsourcing of Operation of Facilities

Percentage
of
AU City with Outsourcing
Municipality Designated Special Case| Po )ﬁhtion Special in ”
Total Coity Core City P City of}] 00,000 Other City | Town/Village \lVard Previous
or More Survey
(April 1998)
Type of Percentage Percentage Percentage Percentage Percentage Percentage Percentage Percentage Percentage
Facility Out of Out of Out of Out of Out of Outof Out of Out of Out of
Which Which Which Which Which Which Which Which Which
Facilities Facilities Facilities Facilities Facilities Facilitics Faciliies Facilities Facilities
are are are are are are are are are
Completely Completely iCompletely Completely Completely Completely Completely Completely Completely
Operated Operated Operated Operated Operated Operated Operated Operated Operated
by by by by by by by by by
Quisourcee Outsourcee Outsourcee Outsourcee Outsourcce Quisourcee Outsourcee Outsourece Outsourcee

’S\‘C”}fgg'é 60% 6%| 86% 9% | 74% 3% 12% 4%]| 78% 6% 62% 9% 46% %! 67% 2% | 56% 4%

Children's
Halls

Nursing
ﬁ)ﬁ’f}fg 0% 29%| 82%|  41%|100%|  40%]| 88%|  36%| 82%|  37%|77%|  28%|61%|  26%|100%  100%]| | 66%|  27%
Aged
Hot

Springs
Health
Centers
Garbage
Handling | 74%|  17%| §8% 6%] 96% 3%| 93%|  10%]| 95%|  10%|85%|  1S%|66%|  19%| ~— ~| {60%  14%
Facilities
Sewerage
Final

Handling
Facilities
Gmmsims | 75% | 24%|100%]  93%]| 89%|  S7%| S4%|  40%| 92%|  58%|92%|  36%]|65% 9% 100%|  T3%]| |67%|  21%
Track
;?edld 5%| 0% 100%]|  82%|100%|  68%]| S1%|  51%| 95%|  49%|85%|  42%|63%|  15%| 94%|  47%| [65%|  25%
Grounds
ﬁ:)‘g;‘s‘“""g 6% 34%| 89%|  $4%| 95%|  T3%| 96%|  56%| 95%|  59%|90%|  43%|63%|  15%|100%|  66%| |66%|  28%
Publick
Halls
Libraries | 74% 3%| 96%|  17%| 95% 0%] 84% 4% 91% 3%| 83% 2%| 57% 3%| 89% 0%| | 70% 3%
City

Parks
Civic

(WardTown
[Vilge) |88%|  41%| 98%|  67%| 99%| 4% 94%|  47%| 99%|  67%|98%|  S1%|80%|  30%]| 87%|  SI%| |80%|  29%
Hallf '

Auditorium

Hospitals | 90% 4%[100% 5% 9% 9%/ 100% 0%] 100% 5% 97% 4% 84% % — =1 | 71% 2%
Clinics | 63% 18%| 98% 46%| 85% 15%| 91% 32%| 36% 28%| 3% 11%] 53% 16%| 98% 55%] | 49% 17%

Parking
Lots/
Bicycle | 79% 46%| 99% 87%| 87% 56%] 91% 58%| 91% 55%) 82% 30%1 49% 17%| 18% 60%| |67% 37%
Parking
Lots
Community
Centers

% 30%] 98% 82%| 76% 45%] 87% 45%]| $2% 25%| 67% 23%]| 54% 16%] 80% 12%] | 66% 24%

oo

8% 58%[100%|  100%|100% 84% 100% 8% 100% 76%1 95% 62%)| 85% 55% 100% 38%] |84% 51%

92% 36%| 99% 16%] 98% 14%| 94% 24%| 98% 23%]| 97% 31%] 90% 0% - =1 1719% 23%

3% 14% | 100% 4% 88% 4% 8% 2% 81% 9% 3% 12%1 64% 17% 100% 40%] 162% 12%

91% 2% 96% 26%] 90% 16%| 86% 6%| 91% 24%91% 34%) 84% 17%] 96% 15%] | 77% 1%

=3

0% 59% 100% 96%| 99% 62%] 5% 52%) 95% 50%95% 1% 85% 52%]| 96% 59%] | 80% 56%

Notel: Percentage of Outsourcing Facilities= Number of Outsourcing Facilities (including facilities
contracted to do part of the work) = Total Number of Facilities X 100

Percentage Out of Which Facilities are Completely Operated by Outsource =Number of Facilities
Outsourcing All of the Work < Total Number of Facilities X 100

Note2: If there is no applicable service, this is illustrated in the above chart with the mark"-".

a) General office work
Regarding the total percentages of general office work consigned by cities, wards, towns and
villages, the following categories boast high percentages: Meals home delivery service (96%),

home helper dispatch (91%), cleaning of main government buildings (86%), general garbage



collection (84%), and waterworks meter reading, data processing/computer system maintenance
within government buildings (82%). On the other hand, the percentages are low for the following
categories: Reception/information desk work (20%), school caretaker (20%), and official cars
driving (29%).

+ Compared with the previous survey conducted in April 1998, the percentage of consignment rose
in almost all categories, with road maintenance, repair and cleaning going up 17 points and official
cars driving 13 points.

+ Viewed by category of local public body, by and large, the larger the body, the higher the
consignment percentage. Particularly for the reception/information desk work, telephone
switchboard operation, school lunch, waterworks meter reading, road maintenance, repair and
cleaning, the percentage of outsourcing was considerably higher for cities and wards compared to
towns and villages.

b) Operation of facilities

- Regarding the percentage of outsourcing groups for facility operation by cities, wards, towns and
villages, the level is high for the following categories: Sewerage final handling facilities (92%),
city parks (91%), hospitals and community centers (90%), hot springs health centers and civic
(ward/town/village) halls/auditoriums (88%). On the other hand, the percentage is low for nursery
schools (60%) and clinics (63%).

- Compared with the previous survey conducted in April 1998, the percentage of all outsourcing
groups rose, including 14 points for garbage handling facilities, city parks and clinics, and 13
points for sewerage final handling facilities and hospitals.

- Viewed by category of local public body, the percentage of outsourcing at the city and ward level
tends to be higher than at the town and village level, with the percentage of outsourcing groups
being lower than 60% in S facility categories at the town and village level, while at the city and

ward level, the percentage of outsourcing is between 70% and 90% in almost all facility categories.

2.2. Designated Manager System for Public Facilities
1) Public facilities

Public facilities are facilities provided by local public bodies for the purpose of promoting
the welfare of residents through the use of these facilities (Local Autonomy Law§244(D). These are
general public facilities such as nursery schools, elderly welfare centers, gymnasiums, libraries,
museums, parks, civic halls, cultural centers, and hospitals.

On the other hand, facilities that are not designed for the use of residents even though they
have been built for public purposes, such as facilities of pure research organizations and
government office buildings, are not comprised in the public facilities category. Further, facilities
operated for the fiscal requirements of local public bodies, such as bicycle race tracks and horse
race tracks, as well as facilities for maintaining public law and order, such as detention centers, are

not regarded as public facilities.



2) Establishment of designated manager system for public facilities

Public facilities are established for the purpose of offering services to a large number of
residents on an equal basis for the public interest. Adequate operation of such facilities is required.
Therefore, items related to the operation of public facilities require specification through bylaws
except for items specified by laws or related government ordinances (Local Autonomy Law §244-2
D), and under the former public facility operation consignment system, eligible outsourcees were
selected through focus on their public nature, and were limited to public bodies, quasi-public
bodies, and government-sponsored corporations defined by government ordinance.

However, in recent years, an increasing number of private-sector entities have been
recognized as having sufficient capability to offer services at physical education facilities such as
sport gyms, meeting spaces, museums, welfare facilities, etc. Moreover, citizen needs themselves
are becoming increasingly diversified, and using the know-how of private sector entities is thought
to be an effective way to efficiently and effectively meet such needs.

For example, it 15 possible to cut management expenses by using techniques of private sector
entities for the operation of public facilities (for example, cost reductions achieved by the
designated manager himself having maintenance techniques for acoustic equipment used in cultural
halls). In turn, these savings can be passed on to users in the form of cheaper admission fees,
thereby increasing user satisfaction. Further, by incorporating the ideas of private sector manager
seeking to secure a larger user base (for example, establishing counselors to help users design
personalized training programs at sport gyms), great improvements in the services offered to users
can be expected.

The need to reform the whole public facility management system has been pointed out at the
Council for Regulatory Reform and at the Council for Decentralization Reform, and based on this,
the revised Local Autonomy Law which established the designated manager system took effect in
September 2003. The new system contributes to the improvement of the quality of resident services
while securing appropriate operation by establishing the required system with no restrictions on the
outsourcees, which is a major shift from the conventional approach that focused on the public

nature of potential outsourcees and placed legal restrictions on eligible operation outsourcees.

3) Overview of designated manager system for public facilities

A local public body, when it considers this system necessary to efficiently achieve the
purposes of establishing a given public facility, may designate a manager (corporation or other
body (It is called "designated manager".) ) and make the designated manager operate that public
facility based on the prescriptions of bylaws (Local Autonomy Law §244-2(3). These bylaws
prescribe the procedure for specifying the designated manager, the standard of operation performed
by the designated manager, the operation scope and other required items (Local Aui’onomy Law
§244-2@).
<I> Designation of designated manager

The designated manager system for public facilities is a system whereby the right to operate

a given public facility is delegated, through "designation," to an entity who has received this



designation. No particular limitations are placed on the scope of the designated manager, and as
long as it is a "corporation or other body," it may become a designated manager through assembly’s
resolution, even if it is a private sector business.

This "designation” is a type of administrative disposal and does not form a contract, and thus
is not applicable to contracts and tendering procedures. However, since operation by a designated
manager must be done "to efficiently achieve the purposes of that public facility," the selection of
the designated manager must naturally be done based on the appropriateness of the public facility
operation as well as ability to perform efficient operation, and the designation procedure, including
the application method, selection criteria, and so on, must be established by the local government
bylaw, and the designation itself must pass assembly’s resolution.

Further, the period of validity of the designation must also be specified (Local Autonomy
Law §244-2(®). This is due to the fact that it is considered appropriate to give the local public body
the opportunity to review whether operation by the designated manager is being adequately
performed from the viewpoint of maximizing effects at minimal cost. No particular provisions
regarding the designation period are provided, but setting a long designation period for no rational
reason is inappropriate, and the local public body should set this period adequately based on
consideration of the purposes of the facility, existing conditions, and so on.
<2> Authority of the designated manager

A designated manager is delegated the authority to operate a given public facility through
designation, and is entitled to allow usage of the facility as part of the conferred operation authority
as prescribed in the bylaws. This point differs from the consignment under which tasks such as
cleaning and security are outsourced according to a private law contract, or the operation
consignment system before the reform, under which operations were consigned based on a concrete
outsourcing contract concluded based on bylaws.

On the other hand, the basic usage conditions that are to be applied must be established under
the responsibility of the local public body itself, as the installer cannot delegate them to the
designated manager, and they must be specified in the bylaws as operation standards. Such basic
usage conditions include for example closed days, operating hours, usage permission criteria, and
usage restrictions. The designated manager is to administer usage permission according to the
conditions specified in the bylaws. In addition, basic items for the conduct of management that are
considered essential from the viewpoint of the proper operation of that public facility, such as the
handling of personal information acquired in the course of operation, must also be specified as
operation standards.

Further, the authority of the head of local public body as fixed by laws and regulations, such
as compulsory collection of usage fees (Local Autonomy Law §231-3), decisions regarding appeals
of dissatistaction (Local Autonomy Law §244-4), and authorization of the use of administrative
assets for other than their purposes (Local Autonomy Law §238-4(@), cannot be passed on to the
designated manager.
<3> Usage fee system

Local public bodies may make the designated manager collect fees for the use of the public



facility under management as the income of the designated manager when this is deemed
appropriate (Local Autonomy Law §244-2(8). The usage fees are determined by the designated
manager based on the prescriptions of bylaws, except when this is considered contrary to the public
interest, and the designated manager must receive the prior approval of the local public body
regarding the proposed usage fee (Local Autonomy Law §244-2(9)).

The usage fee system was established in the revised Local Autonomy Law of 1991 under the
operation consignment system, to facilitate the demonstration of autonomous management efforts
by the outsourced operator with regard to the operation of the public facility, and to promote more
efficient accounting by the local public body and outsourced operator. A similar usage fee system is
employed under the designated manager system.

As a result, the budget required for performing operation by the designated manager can be
procured in one of the following three ways: 1) Entirely from usage fees, 2) Entirely from
disbursements by the installer (local public body), or 3) Partly from disbursements by the local
public body, with'the rest provided by usage fees.
<4> Supervision of designated managers

The designated manager must prepare a business report regarding the operation of the public
facility under management after each fiscal year is over, and submit this report to the local public
body that installed the public facility in question.

Moreover, to insure adequate operation on the part of the public facility by its designated
manager, the head or committee of the local public body has authority to request that the designated
manager submit reports on the operation and accounting, to investigate the implementation or to
issue directions as required (Local Autonomy Law §244-200). If continuation of operation by that
designated manager is deemed undesirable due to the designated manager’s to follow these
directions or some other valid reason, the local public body can cancel the designation, or else
order the cessation of management work in its entirety or in part after a given period of time (Local

Autonomy Law §244-2@D).

4) Introduction status of designated manager system for public facilities

The designated manager of public facilities system went into effect in September 2003, but
in order for local public bodies, which heretofore consigned the operation of public facilities, to
switch to the designated manager system, an interim measure was established to the effect that the
existing operation consignment system can continue to be employed during the three year period
(until September 2006) following the implementation of the revised Local Autonomy Law, in view
of the need to draft the required bylaws, select designated managers, and so on.

According to a survey conducted by the Ministry of Internal Affairs and Communications,
the status of the introduction of designated manager system as of the end of the period of said

interim measure 1s as follows.

Facilities into which the designated manager system was introduced, numbered a total of

61,565, which breaks down into 7,083 in prefectures, 5,540 in designated cities, and 48,942 in



cities, wards, towns and villages. As there are 11,973 public facilities in prefectures, the
designated manager system was introduced into 59.2% of the prefectural public facilities.

The breakdown by type is as follows: 11,330 (18.4%) facilities for recreation and sport
(athletic fields, baseball fields, gymnasiums, pools, etc.), 6,096 (9.9%) for industry promotion
(exhibition facilities, open-type research facilities, farm stands, tourist information facilities etc.),
18,798 (30.5%) for infrastructure (parking facilities, parks, public housing, water utilities,
sewerage final handling facilities, etc.), 13,260 (21.5%) for culture (civic halls, museums, fine-art
museums, etc.), 12,081 (19.6%) for social welfare (hospitals, child-care centers, welfare centers for
the elderly, etc.).

Classified by type of manager, joint-stock corporations and limited liability companies
account for 6,762 (11.0%), foundations and incorporated associations for 22,264 (36.2%), public
bodies for 331 (0.5%), quasi-public bodies for 27,781 (45.0%), NPOs for 1,043 (1.7%), and others
for 3,447 (5.6%). The total of joint-stock corporations, limited liability companies, NPOs and
others numbers 11,252, which means that 18.3% of the total number of the facilities into which the
designated manager system was introduced is operated by private sector businesses.

The status by designated period is as follows: 1 year for 2,217 (3.6%), 2 years for 2,698
(4.4%), 3 years for 29,139 (47.3%), 4 years for 5,681(9.2%), 5 years for 17,813 (28.9%), 6 years
for 278 (0.5%), 7 years for 98 (0.2%), 8 years for 55 (0.1%), 9 years for 99 (0.2%), 10 years or
longer for 3,487 (5.7%).

2.3. Private Finance Initiative (PFI)
1) What is PFI?

PF1 is a method of offering public services that was born in 1992 as part of administrative
reforms aiming to achieve a "small government” in the U.K. This constitutes a new approach that
seeks to provide public services more efficiently and effectively than through direct
implementation by the national or local governments, through the use of private sector funds,
managerial capabilities, and technical expertise for the construction, maintenance, operation, etc.,
of public facilities.

In Japan, the Law Regarding the Promotion of Construction of Public Facilities ,their
Management and /or the Provision of Related Services Using Private Capital and Other Resources
Provided by the Private Sector (hereunder, PFI Law) went into effect on September 24, 1999,
Further, a Basic Policy outlining the PFI concept and its realization method was formulated by the

Prime Minister in March 2000, setting in place the basic scheme for PFI enterprise. Moreover, a
2

. o . . . Note 1 Note 2
string of guidelines on "Implementation Processes,” "Risk Allocation ¢ " "VFM °¢ =1
>
o o
"Contracts,", and "Monitoring" have been announced by the Committee for the Promotion of
fel

Private Finance Initiative established in the Cabinet Office.

Note 1: The promotion of any enterprise entails an element of risk owing to the possibility of
various unforeseeable events, including accidents, changes in economic conditions such as

fluctuations in demand, fluctuations in commodity prices and interest rates, as well as changes in



plans and natural disasters. Under the PFI system, the entity most capable of handling such risks
bears these risks.

Note 2: VEM (Value For Money) is one of the major concepts of PFI. Under this concept, the most
valuable services are to be delivered in exchange for money. VEM is the ratio indicating the extent

to which total operating expenses can be curtailed by PFI compared with the traditional system.

2) Basic mechanism of PFI project

Under the PFI system, projects are ordered by the national or local government, and such
projects are executed as public projects. However, whereas traditionally public projects were
basically operated and offered by administrative departments, in the case of PFI the private sector
is in charge of carrying out the project and responsible for offering a range of services, from raising
its own funds and planning and constructing the facility in question, to maintaining and managing
that facility, while the government determines the contents and level of the services to be offered
and carries out supervision to maintain the level of services.
<1> Establishment of Special Purpose Company (SPC)

As the services to be offered cover a wide range from the planning and construction of the
facility to the maintenance and management of the facility, the companies that apply for PFI
projects in many cases form consortiums bringing together various companies belong to different
industries. Moreover, since the stability and the continuous delivery of services are required, it is
common for each company to establish with its own capital a special purpose company (SPC) for
implementation of the PFI projects, in order to insure that the financial standing of the companies
participating in the consortium does not adversely atfect the PFI project.
<2> Placement of order with SPC

An SPC concludes a contract with the national or local government and carries out the PFI
project.

Under the traditional public works system, order placement by the national or local
government entailed dividing the work into its various constituent tasks, such as planning,
construction, maintenance, and management, and placing orders for these tasks with various
businesses each fiscal year. By contrast, under the PFI system, all tasks, such as planning,
construction, maintenance, and management, are delegated to the SPC in the form of a long-term
contract. Moreover, under the PFI system, the national or local government do not fix
specifications down to the fine details as under the traditional system, instead delegating the entire
project to the SPC on the base of "performance ordering," under the concept that "the detailed
methodology is no object as long as the required performance is met." Through the above, the
private sector has free reins to demonstrate originality and ingenuity, thereby achieving the merits
of PFI, namély the delivery of high-quality public services at low cost.
<3> Financing through project finance

The SPC implements the PFI enterprise by securing the funds required for the project from
financial institutions through the funding method called project finance™*”.

As a safety measure against the possibility of a bankruptcy of an SPC without management



capabilities, the national or local government and a financial institution conclude a contract known
as a "direct agreement™ " ?, creating a system to monitor the SPC to insure that it does not go
under, and to confer that implementation of the PFI project may continue even if the SPC does

collapse.

Note 3: Project finance is a method whereby the earning capacity of a project is used as collateral
for funding the project, as a way to avoid dependence on the creditworthiness of a company.

Note 4: A direct agreement is an agreement concluded between the financial institution that funds a
private sector and the national or local government, giving the financial institution the authority to

intervene in the affairs of the private sector in the event that the PFI project runs into problems.

3) PFI project fields

The subject of PFI projects is defined as "public facilities, etc." under the PFI Law (PFI Law
§2(D), as follows.
<]> Public facilities

Roads, failroads, ports, airports, rivers, parks, waterworks, sewage lines, industrial
waterworks, etc.
<2> Official facilities

Government buildings, public dormitories, etc.
<3> Public interest facilities

Public housing, educational and cultural facilities, garbage handling facilities, medical
facilities, social welfare facilities, relief and rehabilitation facilities, parking lots, underground
malls, etc.
<4> Other facilities

Information and telecommunication facilities, heat supply facilities, new energy facilities,

recycling facilities (except garbage handling facilities), tourist facilities, research facilities

4) Impact of PFI| projects

PFI projects are expected to yield the following effects.
<1> Provision of high-quality public services at low cost

PFI projects allow the use of the management know-how and technical expertise of private
sector. They also hold the promise of efficient risk management for entire projects, as well as
reductions in project costs through integrated handling of planning, construction, maintenance, and
part or all of management. As a result, cost reductions and the provision of high-quality public
services are expected.
<2> Reform in government's approach to the delivery of public services

As projects traditionally administered by the national or local government are transferred to
the private sector, the emergence of a new form of government-private sector partnership based on
adequate sharing of roles between the government and private sector is expected.

<3> Contribution to economic revitalization through the creation of business opportunities in the



private sector

As projects traditionally administered by the national or local government are transferred to
the private sector, new business opportunities are thus created for the private sector. Further new
business opportunities can also be created through combination with other profit-earning
businesses. The adoption of new funding methods for PFI projects such as project finance is
expected to strengthen the financial environment and lead to the creation of new financial markets.
Thus positive impacts in the form of the creation of new industries and the promotion of economic

structural reforms are expected.

5) PFI project status

The status of PFI project as of the end of August 2006 was as follows.
<1> Number of projects etc.

PFI projects with formally announced enforcement policies based on the PFI Law numbered
245, with project expenses totaling 1.7606 trillion yen. Out of this total, 123 projects had already
moved into the operation stage and begun delivering services.

Broken down by project implementing body, the national government accounted for 31
prbjects (12.6%), local public bodies for 186 (76.0%), and others for 28 (11.4%). Thus local public
bodies can be seen to be actively adopting the PFI system.

Broken down by field, education and culture (educational facilities, cultural facilities, etc.)
accounted for 78 projects (31.8%), life and welfare (welfare facilities, etc.) for 12 projects (4.9%),
health and environment (medical facilities, garbage handling facilities, funeral halls, etc.) for 46
projects (18.8%), industry (industrial promotion facilities, agricultural promotion facilities, etc.) for
13 projects (5.3%), urban development (roads, parks, sewage facilities, port facilities, etc.) for 32
projects (13.1%), security (police facilities, firefighting facilities, prison facilities, etc.) for 14
projects (5.7%), government buildings and public dormitories (administrative buildings, housing
for government workers, etc.) for 25 projects (10.2%), and others (multi-purposes facilities, etc.)
for 25 (10.2%).
<2> Project method

The PFI project encompasses a number of different project methods according to the type of
ownership of facilities, etc., with the BTO method accounting for 154 of the projects (62.9%), the
BOT method for 41 projects (16.7%), the BOO method for 10 projects (4.1%), the RO method for
7 projects (2.9%), and mixed-type and other methods for 23 projects (9.4%).

+ BTO (Build Transfer Operate) method

The private sector builds the facility, and 1mmediately following building completion,
ownership is transferred to the government, with the private sector responsible for maintenance and
operation of the facility.

- BOT (Build Operate Transfer) method

The private sector builds, maintains, and operates the facility, and upon the end of the project,

ownership of the facility is transferred to the government.

- BOO (Build Operate Own) method



The private sector builds, maintains, and manages the facility, and upon the end of the project,

the private sector scraps and clears the building.
RO (Rehabilitate Operate) method

After rehabilitating a facility, the private sector performs maintenance and management of
that facility until the end of the project.
<3> Project categories

PFI project categories include the service purchase type, whereby the government
remunerates the private sector for services, the self-supporting accounting type, whereby the
private sector builds and manages the facility using fee receipts, and the type that combines the
afore-described two types.

The service purchase type accounted for 148 projects (60.4%), and the self-supporting
accounting type for 18 projects (7.3%).

2.4. Market Testing
1) What is market testing?

The market testing 1s a system under which both the government and private sectors engage
in competitive tendering on an equal basis for a given public service, and the party offering the best
combination of price and quality wins the right to provide that service.

Under this system, the main focus is on the fact that the government and private sectors
compete with each other, rather than simply consigning public services to the private sector.

The result of competitive tendering is that, if the private sector wins, privatization or private
consignment is performed, leading to an improvement in the quality of public service through the

Joriginality and ingenuity of the private sector, but even if the government side wins, efforts toward
greater efficiency result from the process of competition with the private sector. In other words, the
market testing, creating a competitive environment for the provision of public services, is a method
that promotes public service reform by aiming to raise quality while lowering cost.

Overseas in the U.K., U.S., Australia, etc., market testings are being successfully applied and
yielding results in the form of improved and cheaper public services.

In Japan, following the Cabinet decision of the Three-Year Plan for the Promotion of
Regulatory Reform and the Opening Up of Government Driven Market for Entry into the Private
Sector in March 2004, studies and research were launched in earnest, and in fiscal 2005, legislation
was passed taking into account the result of model projects (total of 8 projects in 3 fields, public
employment security offices, Social Insurance Agency, and prisons), and the Law on Public Service
Reform through the Introduction of Competition (hereunder, "Public Service Reform Law") went

into effect in July 2006.

2) Overall flow of market testing
The Public Service Reform Law covers the public-private competitive tendering procedures
for deciding the entity that is to provide public services, selected between governmental agencies

and the private sector, and the private-private competitive tendering procedures for deciding which



private sector is to provide public services.

The types of projects to be covered by competitive tendering between the government and
private sectors or in the private sector only (hereunder, public-private competitive tendering etc.),
the types of projects to be abolished, and the measures that the government must take for this
purpose, are to be decided by the Cabinet in the form of the Basic Policies for the Public Service
Reform, taking into consideration the opinions of the private sector and local public bodies.

Next, based on the Basic Policies for the Public Service Reform, tendering shall be
implemented following the compilation of the concrete implementation requirements by the
government agencies in charge of the various public services in question, and the successful
tenderer shall be determined. When the tendering is about the public service that until now would
only be handled by public servants, a special exemption allowing the private sector to handle that
service in the same manner as a public servant shall be incorporated into the Public Service Reform
Law (public services covered by such special exemptions are called "specific public services"). So
even if such a tendering is won by a private sector, any problem won’t arise.

Thereafter, the successful tenderer shall deliver the public service in accordance with the
contract (if the government 1s the successful tenderer, the implementation requirements and the
proposal submitted at the time of the tendering) under his own responsibility, but the government
agency responsible for the project shall carry out supervision to insure that the public service is
being adequately and certainly provided.

At the end of the implementation period, the government agency responsible for the project
shall evaluate the provision status, and determine whether or not to implement again public-private
competitive tendering etc, or to abolish the project, and so on, and judge the state of public service
provision after the implementation period.

Further, in order to insure the transparency of this series of implementation processes as well
as neutrality and fairness, a third-party body consisting of knowledgeable persons (Supervisory
Commission for Public-Private and Private-Private Competitive Tenderings) shall be involved as

needed.

3) Market testing by local governments

With regard to specific public services under the Public Service Reform Law, in the case of
local public bodies implementing public-private competitive tendering etc, the procedure is as
defined by that law. While the procedure is largely the same as that of the national government, the
main differences lie in the fact that, in the case of a local government, evaluation at the end of the
implementation period is not mandatory, and also the fact that a deliberative council or other
council system organ must be established as a third-party body.

Within the Public Service Reform Law as it exists at present, only "the acceptance of a
request for the submission of a transcript family register, etc., and the submission of such
documents based on the Family Registration Law" is prescribed for specific public services related
to the operations of a local government. The addition of specific public services, either through

suggestions from the private sector or through requests from local public bodies considering market



testings from the viewpoint of implementing administrative reforms of their own, is planned.

In the case of services other than specific public services, in other words services for which
the establishment of special legal measures is not required even if a private sector is the successtul
tenderer, local public bodies shall implement public-private competitive tendering etc. by

establishing procedures in the form of bylaws and regulations based on the Local Autonomy Law.
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Foreword

The Council of Local Authorities ‘for International Relations (CLAIR) and the National
Graduate Institute for Policy Studies (GRIPS) have been working since 2005 on a “Project on the
overseas dissemination of information on the local governance system of Japan and its operation”.
On the basis of the recognition that the dissemination to overseas countries of information on the
Japanese local governance system and its operation was insufficient, the objective of this project was
defined as the pursuit of comparative studies on local governance by means of compiling in foreign
languages materials on the Japanese local governance system and its implementation as well as by
accumulating literature and reference materials on local governance in Japan and foreign countries.

In 2007, as a continuation of projects which were begun in 2005, we continued to compile
“Statistics on Local Governance (Japanese/English)” and to conduct a search for literature and
reference materials concerned with local governance in Japan and overseas to be stored in the
Institute for Comparative Studies in Local Governance (COSLOG). We also compiled a “Glossary
on Local Governance Used in Japanese Official Gazettes (Japanese/English) (Revised Edition)”.
In addition, continuing from the previous year, we finished compiling “Up-to-date Documents on
Local Autonomy in Japan” on two themes and “Papers on the Local Governance System and its
Implementation in Selected Fields in Japan”, for which we took up 6 themes.

This project is to be continued in 2008, and we aim to improve the materials so that they will
be of real use and benefit to those who are working in the field of local governance.

If you have any comments, suggestions or inquiries regarding our project, please feel free to
contact the Council of Local Authorities for International Relations (CLAIR) or the Institute for
Comparative Studies in Local Governance (COSLOG) of the National Graduate Institute for Policy
Studies (GRIPS).

July 2008

Michihiro Kayama

Chairman of the Board of Directors

Council of Local Authorities for International Relations (CLAIR)
Tatsuo Hatta

President

National Graduate Institute for Policy Studies



Preface

This booklet is one of the results of research activities conducted by the Institute for
Comparative Studies in Local Governance (COSLOG) in 2007 as one part of a S-year project that
started in 2005 entitled “Project on the overseas dissemination of information on the local
governance system of Japan and its operation”, sponsored by the Council of Local Authorities for
International Relations (CLAIR). For the purpose of implementing this project, a “Research
committee for the project on the overseas dissemination of information on the local governance
system of Japan and its operation” has been set up, and a chief and deputy chiefs with responsibility
for the project have been designated from among the members concerned with each research subject.

“Papers on the Local Governance System and its Implementation in Selected Fields in
Japan” (2007, Volumes 5-10) were written under the responsibility of the following six members.
(The official positions are as of March 2008.)

(Chief)

Satoru Ohsugi, Professor, Graduate School of Science, Tokyo Metropolitan University

(Deputy Chief)

Yoshinori Ishikawa, Executive Director of the Mutual Aid Association of Prefectural Government
Personnel

Toshinori Ogata, Professor, Graduate School of Management, Kagawa University

Yoshihiko Kawato, Associate Professor, Faculty of Regional Policy, Takasaki City University of
Economics

Nagaki Koyama, Associate Professor, Graduate School of Library, Information and Media Studies,
University of Tsukuba

Kenichiro Harada, Associate Professor, School of Law, Tohoku University

This booklet, the ninth volume in the series, is about educational administration in Japan
and was written by Associate Professor Nagaki Koyama. It provides an overview of educational
administration in Japan and the role of local governments from such perspectives as the
Japanese educational system, the structure and organization of educational administration at
local government level, the division of responsibilities in educational administration between
the state (central government) and local governments, and educational finances.

We will continue to take up new topics, and add to the series.

Finally, I would like to express my appreciation to Associate Professor Koyama, and also to

other members of the research committee for their expert opinions and advice.

July 2008
Hiroshi Ikawa
Chairperson
Research committee for the project on the overseas dissemination of information
on the local governance system of Japan and its operation
Professor
National Graduate Institute for Policy Studies



Educational Administration in Japan and the Role of Local Governments

Nagaki KOYAMA
Associate Professor
Graduate School of Library, Information and Media Studies

Univérsity of Tsukuba

Introduction

If we once ask what education is, we can see immediately that the field is very
broad. Even if we restrict our enquiry to the Fundamental Law of Education, revised
in 2006, we find very many specialist terms used with reference to such fields as
compulsory education, ordinary education, school education, home education,
pre-school education, social education, political education, religious education, and
much more, and there is of course also the related field of lifelong learning. And in
addition to these terms, there are a wide range of fields connected with education,
such as child care, vocational ability development, and so on. This paper will
concentrate particularly on school education within the framework of “school
education and social education”, the definition of education given in Article 5, Item 1
of the Ministry of Education, Science and Culture Establishment Law (see Note 1),
The law defines the character of and the duties to be undertaken by the Ministry of
Education, Science and Culture.

Furthermore, various laws including the School Education Law and the Law
concerning the Organization and Management of Local Educational Administration
(hereafter Local Educational Administration Law) were revised in June 2007, and the
amended laws will come into effect in April 2008. The descriptions in this paper are

based on the presumed state of affairs that will exist after April 2008.

1. An Overview of the Japanese Education System

1 -1 The legal structure of education

After the Meiji Restoration in 1868, education in Japan was implemented and
taken forward within a centralized system as a matter of national policy aimed at
laying the foundation for the establishment of Japan as a modern state. However,
after the end of World War 1II, as one element of democratic reform, a process of
educational reform was carried out aimed at the democratization and decentralization

of education.



In the Constitution of Japan, promulgated in May 1947, we find in Article 26, ©
the following statement: “All people shall have the right to receive an equal
education, correspondent to their ability, as provided for by law.” With these words, it
1s stipulated that every Japanese citizen has a right to receive an equal education as
a fundamental human right. The Article goes on to state: “All people shall be
obligated to have all boys and girls under their protection receive ordinary education
as provided for by law. Such compulsory education shall be free.” (Article 26, ©@).
From this, we can see that in order to guarantee the right of children to receive
education, an obligation is laid on those in charge of them to ensure that they are
educated, and 1t is further stipulated that as a system, compulsory education is the
responsibility of the state and shall be free of charge. As can be seen here, education
has for the Japanese people the character both of a right and of an obligation. In
either case, the specific detail is left to be regulated by the law.

The law that aimed to establish the foundation of education was the
Fundamental Law of Education, enacted in March, 1947; this law stipulates the basic
concepts of Japanese education, including educational objectives, equality of
opportunity in education, the fact that compulsory education is free of charge, and so
on. This Fundamental Law of Education did not undergo a single amendment for over
half a century following its enactment, but in 2006, it was the object of a wholesale
revision. While universal concepts such as individual dignity and the building of a
peaceful and democratic state and society are taken over into the new law, items
thought to be important as educational objectives in the Japan of today are stipulated
afresh, including the importance to be attached to model consciousness possessed by
Japanese in such ways as public-spiritedness, and the importance of the culture and
traditions within which such consciousness has matured and ripened.

Moreover, the roots and the trunk of the Japanese education system are
determined by a large number of laws, including the School Education Law 1in
connection with school education, and the National University Incorporation Law, the
Local Education Administration Law in connection with educational administration,
or in connection with educational finances, the Law concerning the National
Treasury’s Share of Expenditure on Compulsory Education, and the Law concerning
the Share of Salaries of Municipal School Personnel, or with regard to educational
personnel, the Teacher Certification Law and the Law for Special Regulations
concerning Educational Public Service Personnel, or in connection with social

education, the Social Education Law, the Library Law and the Museum Law.



1~ 2 The School Education System

With regard to the system of school education in Japan, “schools” are defined in
the School Education Law as including kindergartens, elementary schools, lower
secondary schools, upper secondary schools, specially supported schools, and
universities (School Education Law, Article 1). The functions of the different
institutions are defined as follows: “kindergartens” cultivate the fundamentals of
compulsory and subsequent education, “elementary schools” implement, as
compulsory education institutions, the fundamental matters of ordinary education,
“Jower secondary schools” implement ordinary education as institutions of compulsory
education, “upper secondary schools” implement high-level ordinary education as well
as specialist education, while “universities”, focusing primarily on the arts and
sciences, impart a wide spectrum of knowledge and at the same time, teach and
research specialist academic areas in depth. The system 1s often called a “6-3-3-4
system”, from the number of years spent in each type of institution, namely 6 years in
elementary school, 3 years in lower secondary school, 3 years in upper secondary
school and 4 years in university. And this system is paralleled by the system in
specially supported schools, comprising schools for the blind, schools for the deaf and
schools for the otherwise handicapped. In terms of the age of the pupils and the
educational content, these schools also offer a curriculum corresponding to that in
kindergartens, elementary schools, lower secondary schools and upper secondary
schools in the ordinary school sector. As described here, the school system in Japan is

located along a unitary line.

Diagram 1 The Japanese School Education System (Source: Local Government in

Japan 2006)
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1 -3 Compulsory Education

A total of 6 years in elementary school (starting at the beginning of the
academic year which falls on the day after the child’s sixth birthday or any
subsequent day until the end of the academic year which begins after the
child’s 12th birthday) plus 3 years in lower secondary school (starting at the
beginning of th; academic year which falls on the day after the child has
completed elementary school or any subsequent day until the end of the
academic year which begins after the child’s 15th birthday) making 9 years in
all, is recognized as comprising compulsory education (Fundamental Law of
Education, Article 5, O, School Education Law, Articles 16 and 17). Hence it is
prescribed that those in charge of a child are put under an obligation to ensure
that the child receives 9 years of ordinary education.

Ordinary education, implemented in the form of compulsory education, sets
its objectives as being to extend the abilities of each individual child, and while
doing this, to cultivate the foundations of living independently in society, and
at the same time, to nurture and develop the skills that are considered
necessary to enable young people to function as the formative agents of the
National Diet and society. The State and local governments guarantee the
provision of compulsory education, and with a view to safeguarding its levels,
responsibilities are appropriately allocated within a framework of mutual
cooperation. With each party bearing 1its share of the responsibility for
implementation, compulsory education is provided without any tuition fee being
collected, in schools established by central government or by local governments
(School Education Law, Article 5, @ to @).

With regard to progression to schools at a level above that of compulsory
education, the rate of advancement to upper secondary schools changed from
42.5% in 1950 to 82.1% in 1970, 94.2% in 1990, and 97.7% in 2006, showing
that equality of educational opportunity was being taken forward. The rate of
advancement to universities and junior colleges also changed from 10.1% in

1954 to 23.6% in 1970, 37.4% 1in 1980, and 52.3% in 2006.
2. The structure of educational administration in local governments
2 —1 Boards of education

The bodies that bear responsibility for educational administration in Japan

are at central government level, the Ministry of Education, Culture, Sports,



Science and Technology (hereafter MEXT) and at local government level,
prefectures and municipalities (cities, wards, towns and villages) as well as
boards of education, which perform a leading role and are established as
representative councils within each local public body to deal with educational
matters. A board of education is one executive organ of a local public body, and
it 18 specified that one such organ must be established within each ordinary
local public body (Local Autonomy Law, Article 180-50).

In Article 93 of the Constitution of Japan, it is stipulated with regard to
local public bodies that the members of assemblies, constituting “deliberative
organs”, and the chiefs of all local public bodies, constituting executive organs,
shall be elected by direct popular vote. To this extent, a presidential system is
employed, but the executive organ of a local public body is not constructed in
such a way that the chief is the unique apex of authority. In addition to boards
of education, there are many other committees and posts, such as the Personnel
Commaittee, the Election Supervision Committee, supervisory auditors, and so
on, (often all lumped together under the generic title of “administrative
committees”). While all these executive organs have independent authority, at
the same time, the system i1s one in which the chief supervises and represents
the local public body, and implements comprehensive adjustment of all the
executive organs (pluralism of executive organs). The adoption of this kind of
pluralism avoids the centralization of authority in one organ, and the
expectation 1s that by having authority divided amoﬁg multiple executive
~organs, and having each of these organs carry out their duties independently,
democratic local administration will be implemented.

Within this system, the significance of establishing a board of education is
comprised, according to documents issued by MEXT, in three points. 1) Boards
of education safeguard political neutrality. In an education system which aims
to form an individual’s mental and psychological values, it is important that
the content maintains neutral impartiality, and in terms of educational
administration too, 1t is necessary that the neutrality of the system is
safeguarded against individual value judgments or particular factional
influences. 2) Boards of education confirm continuity and stability. In order for
children’s healthy growth and development to be promoted, it is necessary for
education to be stably administered within the framework of a consistent
approach throughout the entire period of learning. 3) Boards of education

reflect the views of local residents. Education is an area of administration that



is seen by local residents as being very close to their daily lives and is the
object of a high degree of interest, hence it is important that it is not simply
the responsibility of specialists, but that it is administered on the basis of the

sentiments of a wide range of local opinion.

2 — 2 The organization of boards of education
Diagram 2

{The organization of a board of education)
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A board of education 1s a representative type of administrative committee
normally composed of 5 members who are appointed by the chief of the local public
body after obtaining the consent of the assembly; (however, as a result of
determinations in bylaws, in the case of prefectures or cities, or associations of which
these are members, it is possible for the number to be set at 6 or more, or in the case
of associations to which only towns or villages belong, to be set at 3 or more (Local
Education Administration Law, Articles 3 and 4).

In 1948, when the system of boards of education was first established, the



members were publicly elected. However, it was found that (D elections were held on
a political basis, and this was incorporated into the management of the boards, @
persons with large funds or with a powerful body supporting them were elected more
easily, and ® large and powerful organizations used their power to get members
elected. Against the background of these three points; there was an increasing
tendency to centralize control over educational administration, and for reasons such
as this, the system of public elections was abolished in 1956 and changed into the
{currently existing system.

The term of office of members of a board of education is 4 years, and
reappointment is possible. A member may only lose his position or be dismissed for a
specific reason such as one of the following: 1) when a recall motion is submitted
during the member’s term of office in the form of a petition signed by one-third or
more of eligible voters, 2) when it is acknowledged that the member is unable to
continue in office due to physical or mental incapacity, or 3) when it is acknowledged
that the member is in violation of the terms of office. It is on the basis of the fact that
a member’s position is safeguarded by not being able to be removed from office for
other reasons, that the stability of educational administration is guaranteed.
Furthermore, in a case where members belonging to the same political party
constitute a majority on the board of education, the member or members who joined
the party most recently will lose their post (Local Education Administration Law,
Article 7, @@). It is also forbidden for members to become office-holders in a
political party or to actively engage in party political activities. In ways such as
these, the political neutrality of educational administration is safeguarded.

Details of the average age and type of employment held by board of education

members are given in Table 1.



Table 1 Overview of board of education members (As of May 1, 2005.

Source: Educational administration survey)

Prefectures | Municipalities
Total of members 233 9,880
Average number of
3.4 5.5
years in post
Average age 60.7 61.7
Percentage of women 31.3% 27.1%
Doctor, teacher 41.2% 20.4%
Occu-
Company office
pation 42.9% 18.7%
holder
Agriculture 0.4% 13.8%
Commercial man
0.4% 6.0%
agement
Other 0.4% 4.1%
Unemployed 14.6% 37.1%
Percentage with educa-
21.0% 31.4%
tional experience
Percentage of parents
16.3% 14.5%
or guardians

(Note : Excluding the post of superintendent of the board of education)

2 — 3 Superintendent of the Board of Education

A superintendent of education i1s placed in charge of all the duties pertaining to
the authority of a board of education to be carried out under the direction and
supervision of the board members (Local Education Administration Law, Articles 16,
17). In addition, a secretariat will be established to deal with clerical duties, and a
teachers’ consultant, office staff and technical staff will normally also be appointed
(ibid, Articles 18, 19).

The superintendent has special status in that at the same time as giving advice
to the members of the board of the education about their proceedings from the
standpoint of a specialist in educational administration, he is also responsible for the
specific implementation of the course of action decided by the board. It was with these
points in mind that in the past, from the point of view of seeing the appointment

procedures as something requiring careful deliberation and of wanting to ensure that



the right person occupied the post, when a board of education nominated a
superintendent, then in the case of a prefecture or an ordinance-designated city, the
approval of the Minister of Education, Science and Culture was needed, or in the case
of a municipality, the approval of the prefectural board of education. However, since a
query was raised as to whether this device permitting intervention by central
government or a prefectural government in the personnel matters of a different local
public body did not symbolize a centralization of authority, it was felt that with a
view to developing educational administration autonomously and positively in line
with the actual conditions of the local area concerned, it was necessary to introduce a
system whereby the local public body, on its own initiative, could secure a suitable
person for the post of superintendent of education. It was from this perspective that
by means of a revision of the Local Education Administration Law within the
Omnibus Decentralization Law (implemented in April 2000), this system of seeking
and granting permission was abolished, and at the same time, in both prefectures and
ordinance-designated cities, local boards of education were enabled to nominate a
superintendent of education from among their members (excluding the head of the
board of education) (Local Education Administration Law, Article 16, @). In the case
of the superintendent of education in a municipality, or an association of
municipalities, it was stipulated that the system should be as in the past, whereby
the superintendent of education was nominated from among the members of the
board of education. Details of such items as the average age of superintendents of
education, the degree of administrative experience possessed by them, etc, are given

in Table 2.



Table 2 Overview of board of education superintendents (As of May 1, 2005,

Source: Educational administration survey)

Prefectures| Municipalities
Total 46 2,354
Average number of years
2.2 3.9
n post
Average age 58.9 63.7
Percentage of women 0.0% 2.5%
Percentage with
o 65.2% 31.3%
administrative experience
Percentage with
experience in educational 76.1% 74.5%
administration
Percentage with teaching
26.1% 68.3%
experience

2 — 4 The duties of a board of education

A board of education deals with a wide range of duties, including
education, culture and sport. The following duties are stipulated in Article 23
of the Local Education Administration Law as falling within the professional

authority of the board of education.

O Matters pertaining to the establishment, administration or closure of
a school or other educational facility(see Note 2) coming within the
jurisdiction of the board of education.
O Matters pertaining to the administration of the properties that serve
the purposes of a school or other educational facility.
O Matters pertaining to the appointment of an employee of the board of
education or of a school or other educational facility, or other personnel
matters.
O Matters pertaining to school education.
Matters pertaining to children of school age entering school,
changing schools or leaving school.
Matters pertaining to the structural organization of schools, the
curriculum, learning guidance, pupil guidance, and professional

duties.



Matters pertaining to textbooks or to the use of other educational
materials. .
Matters pertaining to the maintenance of school facilities and
educational equipment.
Matters pertaining to the training of the school principal and other
educational staff members.
Matters pertaining to the health, safety and welfare of the school
principal and other staff members as well as to pupils.
Matters pertaining to school meals.
O Matters pertaining to the environmental hygiene of school and other
educational facilities.
O Matters pertaining to the education of young people and of women,
and to the running of citizens’ halls and other aspects of social
education.
O Matters pertaining to sport.
O Matters pertaining to the protection of cultural assets.
O Matters pertaining to UNESCO activities.
O Matters pertaining to juridical bodies concerned with educational
matters.
O Matters pertaining to educational investigations as well as to
designated statistics and other statistics.
O Matters pertaining to discussions on educational administrative
issues concerned with legally enforceable issues.
O Matters pertaining to duties having to do with education within the

administrative jurisdictional area of the local public body concerned.

A board of education may establish board of education regulations on

matters within its jurisdictional authority provided that these do not infringe

laws or bylaws. Furthermore, a board of education may, by virtue of the board

of education regulations so established, delegate a part of its jurisdictional

authority to the superintendent of education. However, according to the 2006

revisions to the Local Education Administration Law, with a view to clarifying

the responsibilities and role to be carried out by a board of education as a

representative body, the following 6 matters are stipulated as ones that must

be administered and implemented by the board of education itself and that may



not be delegated to the superintendent of education: O basic policy directions
in educational administration, @ establishment or revision of board of
education regulations, @ the establishment or closure of a school or other
educational facility, @ personnel matters concerned with educational
personnel or with the staff of the secretariat of the board of education, ®
examination or evaluation of the activities of a board of education, and ®
submission of opinions concerned with budgetary matters or draft bylaws (Local
Education Administration Law, Article 26, O ®).

Furthermore, from among educational matters, the following matters are
ones that must be administered and implemented not by the board of education
but by the chief (governor or mayor) of the local public body concerned: D
matters to do with universities, @ matters to do with private schools, @
matters to do with the acquisition or disposal of educational properties, @
matters to do with the conclusion of a contract relating to the board of
education, and (& matters concerning the implementation of a budget
concerned with the board of education (Local Education Administration Law,
Article 24). In particular, on matters concerned with private schools other than
universities, the jurisdiction of the prefectural governor is stipulated in the
School Education Law (School Education Law, Articles 28, 44, 49, and 62). In
this connection, bearing in mind that there is an insufficient guarantee of the
presence of specialist staff within the governor’s secretariat, it is stipulated in
the law that the prefectural governor may, when it is deemed necessary in
connection with the administration or implementation of duties concerned with
private schools, seek advice or assistance on specialist matters concerned with
school education, from the prefectural board of education (Local Education

Administration Law, Article 27-2).

2 — 5 Debate concerning the ideal pattern of a board of education

Many different issues have been raised concerning the ideal pattern of a
board of education. In a report entitled “Concerning the ideal pattern of a board
of education in an age of decentralization”, issued in January 2005 by the Local
Education Administration Group, a small committee within the Education
System Sub-Committee of the Central Council for Education, a consultative
organ to the Minister of MEXT, the following points are specified: (O A board of
education does mnot implement conscious decision-making simply by confirming a

submission from the secretariat. @ There is a strong tendency for a board of



education to carry out educational administration in line with the intentions of
educational specialists such as teachers and without adequately reflecting the
intentions of local residents. @ What kind of role a board of education plays and
what kind of activities it undertakes are not very familiar matters to local residents.
Without any point of contact between the board and local residents, the board’s:
existence is remote. @ Focusing its main attention on the intentions shown in
instructions from central government and the prefecture, a board of education does
not necessarily adhere strongly to policies that are in line with the actual conditions
in the local area concerned. & There is a strong tendency for schools to attach a
higher priority to the courses of action advocated by central government and
prefectures than to those of municipalities, which are the establishing bodies of the
schools. Mention was also made of the fact that the consciousness of links with
municipalities was very weak among teachers.

In addition to the above points, in recent years, there has been debate about the
relationship between governors or mayors and boards of education as one element in
the movement to take a fresh look at the relationship between the governor or mayor
and administrative committees.

In a report entitled “Report on the Expansion of Local Autonomy and
Independence as well as the Ideal Management Pattern of Local Assemblies”, issued
in December 2005 by the Local Government System Research Council, an advisory
organ to the Prime Minister, we can find reference to issues concerned with
administrative committees, in particular to the need “to improve the circumstances
that have given rise to the growth of administrative areas in which the demand for
responsibility to be taken by the directly elected governor or mayor has not
necessarily been met, and to aim at simplifying the structure and the comprehensive
and effective management of local administration”. Within the report, in connection
with the system of boards of education, it is pointed out that unified organizational
management is hindered by the fact that both the board of education and the
governor or mayor have analogous duties with regard to day nurseries and
kindergartens (Note 3), private sector and public sector schools, and other issues, and
it is suggested that it would be appropriate to choose either that a local public body to
establish a board of education on the basis of its own judgment and carry out duties
concerned with education, or that the governor or mayor carry out such duties
without establishing a board of education. Reasons for this kind of report are as
follows: At national level, there is no administrative committee system concerned

with education, but the demands for the safeguarding of political neutrality and



reflection of residents’ views in addition to the issue raised above of analogous duties
carried out by both the governor or mayor and the board of education, as a reason for
the need to establish a board of education cannot be considered simply as a
distinctive characteristic of local educational administration. It is also possible to
respond to these demands by means of the activities of deliberative councils and by
other methods. In particular, the report makes the point that from the perspective
that the public election of a governor or mayor is a more appropriate method of
reflecting the views of local residents, there is no reason for all public bodies to
establish a board of education.

Furthermore, with reference to duties concerned with such items as culture,
sport, lifelong learning support, kindergartens, social education and the protection of
cultural assets, 1.e. duties other than those connected with school education in
public-sector elementary, junior high and senior high schools, the Council report
referred to above says that a mechanism should be put in place immediately to enable
a choice to be made over a wide range between having these duties carried out by the
governor or mayor or by the board of education on the basis of a decision by the local
public body. .

Against the above background, the Local Education Administration Law was
revised in June 2007, making it possible for the governor or mayor to be responsible,
by virtue of a decision made in a bylaw, for administering and implementing either
matters pertaining to sport (excluding physical education in schools) or matters
pertaining to culture (excluding the protection of cultural assets) or both these
matters (effective as from April 2008). From the perspective of the advance of
decentralization, it is important, in connection with the organizational pattern of the
implementing organs of a local public body, for the local public body to be able to
make choices, as far as at all possible, that are in line with the actual conditions of
the local area concerned. It is fair to say that there are hopes of further reforms in

this direction in the future.

3 The division of responsibilities between the State (=central government) and
local public bodies in educational administration

3 — 1 The principles of the division of responsibilities between the State and local

public bodies

In the Local Autonomy Law, it is stipulated as a basic principle of the division of



responsibilities between the State and loéal public bodies that “the task of a local
public body shall be to promote the welfare of its residents, for which purpose it shall
carry out a wide range of tasks in the autonomous and comprehensive performance of
local public administration” (Local Autonomy Law, Article 1-2). On the other hand, it
is stipulated that in order to accomplish this objective, the role of the State shall in
the main be @ to attend to matters relating to Japan’s position as a nation in the
international community, @ to attend to matters concerning basic rules on national
activities or local autonomy that should be standardized nationally, & to attend to
matters concerning policies or programs to be implemented on a national level or
from a national viewpoint, @ to attend to those matters which should fundamentally
be carried out by the State, while observing the basic principle that administrative
matters close to the people shall as far as possible be referred to local public bodies.
While there should be an appropriate sharing of roles with local public bodies, in the
working out of rules and the implementation of programs relating to local public
bodies, the independence and autonomy of local public bodies must be fully exercised
(Local Autonomy Law, Article 1-2 @). It is a matter of course that these principles
also apply to the field of educational administration. ‘

In Article 16 of the revised Fundamental Law of Education, it is stipulated that
educational administration should be carried out fairly and properly with an
appropriate sharing of roles and on the basis of mutual cooperation between the State
and local governments. Through these words, a division of responsibilities between
the state and local public bodies is decided. Specifically, the State, on the basis of
aiming at equality of educational opportunity and the raising of educational levels
throughout the country as a whole, must formulate and implement policies concerned
with education in a comprehensive way, while on the other hand, local public bodies,
on the basis of aiming to promote education within a specified local area, must
formulate and implement policies concerned with education that fit the actual
conditions prevailing in that area. It is further stipulated that both the State and
local public bodies, with a view to ensuring that education is implemented smoothly

and continuously, must install mechanisms on the basis of the necessary funds.
3 — 2 Establishing and managing schools
(1) The establishing body of schools and establishment procedures

The paper will turn now to a look at the establishment and management of

schools in the context of a sharing of roles between the State and local public bodies.



Schools may be established by central government (including national university
corporations), by local governments (including public university corporations) and by
school corporations, and the institutions established by each of these bodies will be
national schools, public schools or private schools (School Education Law, Article 2).
As explained above, the concept of “schools” as used here covers institutions of
various types, including kindergartens, elementary schools, junior high schools,
senior high schools and universities, and the question of which body can establish
each of these types is not defined in a single, unified way. However, municipalities
(cities, towns and villages) must establish the necessary elementary and junior high
schools for. attendance by pupils of school age resident within the area of their
jurisdiction (ibid, Articles 38 and 49), while prefectures must establish necessary
specially supported schools for those pupils from among pupils of school age resident
within the area of their jurisdiction who satisfy set criteria relating to visual
handicap, aural handicap, cognitive handicap, mobility impairment or physical frailty
(ibid, Article 74). An obligation regarding the establishment of the foregoing schools
is laid upon the municipality and the prefecture respectively.

Those bodies that aim to establish a school must comply with the establishment
criteria relating to facilities, organization and such matters, as laid down by the
Minister of MEXT (ibid, Article 3), must, in the event of establishing a school,
excluding national universities, schools that must be established as a result of a legal
obligation (elementary and junior high schools in the case of municipalities, and
specially supported schools in the case of prefectures), and schools established by
prefectures (excluding universities), obtain permission from the Minister of MEXT in
the case of public (=municipal or prefectural) and private universities, from the
prefectural board of education in the case of municipal kindergartens and senior high
schools, and from the prefectural governor in the case of private kindergartens,
elementary schools, junior high schools and specially supported schools (ibid, Article
4).

In terms of the main establishers of schools, if we look at the results of the basic
survey carried out every year by MEXT, we see that the breakdown into categories of
establishers is as followé (as of May 2006): for elementary schools (total of 22,878), 73
(0.83%) are national, 22,607 (98.8%) are public, and 198 (0.9%) are private, and for
junior high schools (total of 10,992), 76 (0.7%) are national, 10,190 (92.7%) are public,
and 726 (6.6%) are private. Almost all elementary and junior high schools fall into the
category of public (municipal) schools. Turning to senior high schools (total of 5,385),
we find that 15 (0.3%) are national, 4,045 (75.1%) are public, and 1,325 (24.6%) are



private. The percentage of senior high schools in the private sector is higher than for
elementary and junior high schools, but three-quarters of the schools are still public
sector schools (according to a survey implemented by the Ministry of Internal Affairs
and Communications, apbout 96% of the schools are prefectural). Looking next at
universities (total of 744), we find that 87 (11.7%) are national, 89 (12%) are public,
and 568 (76.3%) are private, while in the case of junior colleges (total of 468), 8 (1.7%)
are national, 40 (8.5%) are public, and 420 (89.7%) are private; in both these two

latter categories, there are high percentages of institutions in the private sector.

(2) Public universities

Looking more specifically at universities, at the same time as imparting
knowledge, focusing primarily on the arts and sciences, over a wide area, they also
carry out in-depth research in specialist fields, and aim to develop cognitive, moral
and applied abilities in their students. In accordance with the respective pattern of
their establishment, national, public and private universities have raised the level of
educational research and achieved wide-ranging and distinctive developments. In
particular, public universities have, in addition to the general objectives listed here
and reflecting the fact that they are established and administered by local public
bodies, played a central role in functioning as intellectual and cultural focal points in
.local areas and in providing opportunities in higher education in those areas. As of
April 1, 2006, among a total of 76 public universities, the number of universities
centered on the nursing sciences has shown a sharp increase, reflecting the advent of
the aging society and the introduction of a care insurance system‘ In terms of the
categories of subjects, large numbers of students are found in the social sciences

(31%), health sciences (20%) and humanities (17%).

Table 3 Changes in the number of public universities and the number of students

Year 1980 1989 1993 1998 2003 2006
Number of
34 39 46 61 76
universities 76 *

Number of
52,082 61,264 74,182 95,976 120,463 127,872

students

(Data sources: for university numbers: All-Japan Universities Directory; for
student numbers; Basic school survey)

*Excluding universities that have stopped recruiting students



Diagram3 Students in public universities grouped by specialty (source: HP of the
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However, looking at the organizational status of public universities, in April
2005, the concept of local independent administrative institutions was
implemented, and it became possible for the bodies establishing public
universities to achieve corporate status as such institutions. The independent
administrative institution system started in fiscal 2000 in respect of national
institutions, and using that as a model, the same kind of system was introduced
at a local level, and has been applied by local public bodies to a variety of
institutions established by such bodies, provided that they meet certain set
criteria, including research institutes, public universities, local publicly
managed firms, social welfare enterprises, and so on; these bodies have been
established as local independent administrative institutions, the intention
being that through this restructuring, they should be able to provide
administrative services in a more effective way. With this aim in mind, as a
basic criterion of the change to the new system, the main object is to eliminate
as far as possible prior intervention and control by the local public body, and
instead to aim at implementing post-incorporation checks and safeguarding a
high level of flexibility, efficiency and transparency.

Looking in more detail at the specific mechanisms of the system, in the



first instance, the governor or mayor of the local public body that aims to
establish a local independent administrative institution (the establishing body)
decides on an intermediate target in the form of a time scale of between 3 and 5
years for the local independent administrative institution, and establishes it
via the medium of an assembly resolution. Then the Chairman of the Board of
Directors of the local independent administrative institution thus established
takes receipt of the decision, draws up an intermediate plan designed to meet
the intermediate target, and obtains approval of the plan from the governor or
mayor of the establishing body. As a result of these procedures, the local
independent administrative institution is enabled to carry out its activities in
accordance with the intermediate target and the intermediate plan, and
intervention on the part of the establishing body is reduced to an absolute
minimum. Furthermore, the establishing body, with the aim of firmly ensuring
that the local independent adminisﬁtrative institution implements its duties and
activities, 1is able to give a grant of management expenses to the local
independent administrative institution, but since this grant takes the form of a
lump-sum payment, flexible implementation 1is possible, and concrete
operational details are left to the independence and autonomy of the local
independent administrative institution, furthermore the mechanism 1is such
that accomplishments of employees can be reflected in the salary levels of the
local independent administrative institution and its employees, hence the
mechanism can be seen as a device for raising levels of eagerness and
enthusiasm on the part of employees.

The converse of affording a high level of respect to the independence and
autonomy of the local independent administrative institutions 1s that
accomplishments are evaluated very strictly by reference to such measures as
the intermediate targets. The Local Independent Administrative Institution
Evaluation Committee, established as an attached organ of the implementing
organ of the establishing body, regularly carries out objective evaluations, and’
at the end of the intermediate period, the governor or mayor of the establishing
body listens to the opinions of the Evaluation Committee and, in the light of
these, examines the overall organization and management of the local
independent administrative institution and makes decisions about such matters
as the need for it to continue its activities and about the ideal future pattern of
its organization. As a result of this examination, appropriate measures will be

adopted, which may include discontinuance or privatization.



Moreover, with a view to enhancing the transparency of the local
independent administrative institution vis-a-vis local residents, strenuous
efforts are made to publicize via the internet and other means, details of such
items as the work of the local independent administrative institution, its
financial situation, plans, and the results of the evaluation.

With regard to public universities, their system of management 1s different
from that of local independent administrative institutions, and they are known
by the generic name of Public University Corporations. They are tréated as a
special case within the system of local independent administrative institutions
(just the same treatment as national university organizations within the
system of independent administrative institutions). Specifically, special
measures are- put in place from the viewpoint of respect for university
autonomy and for the freedom of education and research; these include the fact
that the establishing body must always take consideration of the special
character of university education and research, that the appointment of the
president of the university is based on election by an electoral body, that the
appointment of teaching and administrative staff is based on an application
from the President, and that when setting intermediate targets, consideration
must be given to the opinions of the university. Public university corporations
following this pattern total 33, including such examples as Akita International
University (Akita Prefecture, granted permission in April 2004) and Tokyo
Metropolitan University (Tokyo Metropolis, granted permission in March 2005),

and embrace a total of 42 public universities.

(3) The promotion of private schools

As explained above, “schools” can be established by the State, by local
public bodies, or by an educational corporation. The percentage of pupils and
students at private educational institutions amounts to about 75% for
universities and junior colleges, about 95% for special training colleges and
miscellaneous schools, about 30% for senior high schools, and about 80% for
kindergartens. Hence it is clear that private schools make a large contribution
to the development of school education in Japan. Moreover, against the
background of a socilety that is becoming increasingly internationalized and
technologically sophisticated in terms of such items as information technology,
demands are growing for the development of distinctive kinds of education and

research that can meet the very diverse needs of the Japanese people, and



private schools are enthusiastically developing activities with a rich individual
flavor on the basis of the spirit that inspired their foundation. In ways such as
these, private schools are playing an important role in qualitative and
quantitative terms in contributing to school education in Japan.

It is against the above background that the promotion of private schools
has become an important policy issue in educational administration.
Specifically, with the aim of strengthening healthy management at the same
time as alming to maintain and improve educational and research conditions
and to reduce the financial burden borne by students in private schools, various
promotion policies have been implemented, focusing primarily on assistance
with running expenses. The policies and measures include loan schemes
administered by “The Promotion and Mutual Aid Corporation for Private
Schools of Japan”, an organization that aims to provide help to private
education, special devices to assist with taxation 1issues, and advice on
improving management techniques.

Extracting from the above the element of private school assistance focusing
primarily on help with running expenses, it is stipulated in the Private School
Promotion Subsidy Law (enforced in April 1976) that the State is able to give
financial assistance to an educational corporation that establishes a university
or other educational institution in respect of the running expenses concerned
with the education and research carried out by the said institution, and that
when a prefecture gives financial assistance to an educational corporation that
establishes a kindergarten, elementary school, junior high school, senior high
school, specially supported school, etc, within the area of its jurisdiction,
central government can assist with part of that expense.

Private kindergartens, elementary schools, junior high school, senior high
schools, etc, fall within the jurisdiction of a prefectural governor (School
Education Law, Articles 28, 44, 49, 62, etc) and in addition to the
implementation of private school subsidies, which can amount to a considerable
sum, the governor has the authority to grant permission for the establishment
of a private kindergarten, elementary school, junior high school, senior high
school, etc (School Education Law, Article 41) as well as the authority to issue
an order for change in the event of a breach of the law in respect of any item
concerned with the establishment of the institution, the teaching or other
matter (School Education Law, Article 14). In these ways, the prefecture has

come to play a role in respect of the promotion of private school education in



Japan.

3 — 3 The role of the State and the role of Jocal public bodies in compulsory

education

(1) The role of municipalities

The central role in compulsory education is that of schools. Municipalities
(cities, towns and villages) must establish elementary schools and junior high
schools for attendance by children of school age resident with their respective
jurisdictions (School Education Law, Articles 38 and 49), and in fact, almost all
elementary and junior high schools are municipal schools.

Municipalities play a very large role in the implementation of compulsory
education. Specifically, they are responsible for establishing, managing, and
determining the catchment area of elementary and junior high schools, and for
implementing a wide variety of matters, including supervision of the service of
municipal education employees, investigations into the number of school pupils,
arrangements for admission to and leaving schools, class grading systems, and
the selection of textbooks,

In ways such as the above, municipal schools are the central focus of
compulsory education, and have come to play a direct role in it. At the same
time, in the light of the importance of compulsory education in forming the
character of each individual and in bringing up the members of the State and
society, prefectures and central government also play their respective roles in

compulsory education as outlined below.

(2) The role of prefectures

Firstly, prefectures exercise authority over personnel matters concerning
the educational staff of municipal elementary and junior high schools.

Educational employees in municipal elementary and junior high schools
are employees of the municipality concerned, but the prefecture implements
decisions concerned with their appointment, transfer, status, disciplinary
matters and salary level (Local Education Administration Law, Article 370),
aiming at the appropriate disposition and personnel exchange of educational
staff over a wide area beyond the boundaries of the particular municipality.
However, 1t 1s stipulated that the municipality will prepare a confidential

report in each case (in the event of a school principal proposing an opinion, that



opinion shall be attached to the confidential report, so that in this way, the
principal’s opinion is reflected), and the prefecture is required to await the
confidential report from the municipality and to treat it with all due respect.
Furthermore, from April 2008, with particular reference to transfers of
educational personnel within the same municipality, the principle is that the
prefecture will act on the basis of the confidential report from the municipality,
‘with even greater wéight being at‘f;ached to the direction of the municipality’s
opinion (Local Education Administration Law, Article 38). Furthermore, it is
the prefecture which will enact bylaws concerned with set quotas, or with
salaries, hours and conditions of service, or with appointments and dismissals,
status and disciplinary matters (Local Education Administration Law, Articles
41, 42, 43®).

Furthermore, in the case of ordinance-designated cities, authority over
personnel matters, and in the case of core cities, authority only over the
obligatory implementation of training from within personnel matters, shall be
transferred from the prefecture (Local Education Administration Law, Article
58 and Article 59). With reference to this point, opinions have been expressed
on the part of core cities that authority over all personnel matters, and not just
over study training matters, should be implemented by the cities themselves,
and general municipalities have also expressed the view that authority over
personnel matters should be transferred to them, and the matter has become
one for debate within the context of decentralization. However, from the
perspective of possible disparities in achieving educational standards resulting
from the maldistribution of human resources or difficulties in respect of
personnel movements over a wide area, opposing opinions have also been put
forward, and the question of how to respond to the points raised here has
become an important issue.

Secondly, prefectures are also responsible for paying the salaries of
educational personnel in municipal elementary and junior high schools (Law
concerning the Share of Salaries for Municipal School Personnel). In addition to
the responsibility that the prefecture has, as explained above, for personnel
matters relating to municipal elementary and junior high school educational
personnel (= teachers, etc), the prefecture also bears a financial burden in
respect of such teachers and other staff. Specifically, educational personnel in
municipal (city, town and village) elementary and junior high schools are

employed by the municipality concerned, but because their salaries are



regarded as compulsory expenses and amount to a high figure, exceptionally,
with the aim of ensuring that teachers’ salaries are at a set level and with the
further aim of maintaining and raising educational standards, the salaries are
made the responsibility of the prefecture, which maintains financial stability

over a wider area than that of individual municipalities.

Diagram4 Image of the system whereby prefectures are responsible for the costs

of municipal educational personnel (Source: The material of the MEXT)
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Thirdly, the duties that prefectures implement in respect of compulsory
education, such as setting criteria for the organization of students into grades,
deciding on textbook selection areas, and so on, are carried out over a very
broad spectrum.

Fourthly, it is stipulated that prefectures may, with a view to achieving a
proper settlement of educational duties, offer necessary guidance, advice and

help to municipalities (Local Education Administration Law, Article 48).

(3) The role of the State (=Central Government)

The role of central government in compulsory education 1is firstly to
establish the fundamental framework of the system of school education.
Establishing the school education system by the use of the School Education
Law and other laws and regulations, establishing a system of local educational
administration, establishing a system of textbook examination and approval,
and establishing a system of teacher certification (types of certificates,

stipulation of authority for issuing them, details of their validity, etc), all these



various tasks are implemented by central government.

Secondly, central government also establishes criteria for compulsory
education over the whole of Japan.

In the first place, it is stipulated (School Education Law, Article 3) that
bodies wishing to establiéh a school must implement the establishment
procedures that adhere to the criteria relating to facilities, school organization,
and so on, laid down by the Minister of MEXT with reference to the particular
type of school concerned. In 2002, official regulations were issued by MEXT
determining the criteria for the establishment of elementary schools, junior
high schools and senior high schools, also criteria for the organization of
classes into grades, the size of school buildings and grounds, the facilities that
are required to be located in schools, and so on.

In addition to the above, central government also establishes criteria for
the organization of classes into grades and for the permitted number of
teachers 1in respect of elementary and junior high schools and for the
elementary and junior high sections of specially supported schools (Law
concerning Class Size and the Standards of Fixed Numbers of Personnel in
Compulsory Education Schools). The standards for the numbers of pupils in one
class are decided by prefectures, taking as a criterion the number of 40 pupils
in a class when dividing pupils of the same grade into classes. Furthermore,
since fiscal 2000, in line with advances in the decentralization of education, it
has become possible, from the perspective of trying to strengthen and enrich
school education in accordance with the actual situation of pupils, for
prefectures to set class size numbers, as an exceptional measure, at a lower
level than the national standard where this is deemed to be necessary in
consideration of the actual situation of the pupils concerned. Where prefectures
make such a decision about setting lower numbers as a standard, the actual
organization of classes will be undertaken by municipalities as the establishing
bodies in line with the standard set by the prefecture. When carrying out class
organization in such circumstances, municipalities must consult with the
prefectural authorities and get their consent. By the use of these procedures, a
mechanism is put in place whereby the fixed number of teachers can be
calculated on the basis of the number of classes that are decided on. and a very
close connection 1s thus established between the number of classes and the
number of educational personnel.

Furthermore, the curriculum, which is made up of the educational content
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to be taught to pupils in schools, is also determined by central government. The
names of individual subjects and the number of hours for which each is to be
taught are set down in the School Education Law and the School Education Law
Implementation Regulations, and the standards relating to specific educational
content are laid down in the Courses of Study, which are compiled and issued
by type of school. The view of MEXT is that these Courses of Study constitute
an official notification by the Minister of MEXT and have legal force, but this
view is intertwined with the debate on whether the authority to determine
educational content is vested in the Minister or in the Japanese people, and the
question of their legally binding force has also been disputed in the courts. On
May 21, 1976, the Grand Chamber of the Supreme Court of Justice expressed
the view in its judgment in what became known as the National Unified
Academic Ability Test affair that the (then) Minister of Education “is able to
‘establish necessary and rational standards aimed at meeting the objective of
guaranteeing equality of educational opportunity” and that the courses of study
for junior high schools are “recognized as having the character of national
fundamental principles” and that consequently, they are “recognized as setting
out necessary and rational standards”. Besides this, in its judgment of January
18, 1990 (in the Denshukan Senior High School affair), the Supreme Court
acknowledged that Co‘urses of Study for Upper Secondary Schools (= senior high
schools) have the character of legal rules. In terms of the content of the various
Courses of Study, it was possible to observe a tendency aimed at achieving a
gradual lightening, carried out from the perspective of providing a form of
education that gave “time and space for reflection”, but with a view to meeting
criticisms of a “lowering of academic ability”, there has been a partial revision
since 2003. It was also confirmed that all children had to learn the contents of
the Courses of Study, and it was made clear that with this knowledge as a
basis, children could be taught content that was additional to that included in
the Courses of Study, which were clearly i1dentified as having the character of
minimum standards.

Furthermore, the textbooks used in schools must be ones which have been
officially approved by MEXT or ones over which MEXT holds the copyright
(School Education Law, Article 34, etc.). The authority to select textbooks is
vested in municipalities in the case of municipal elementary and junior high
schools, but by the Law concerning the Free Provision of Téxtbooks in

Compulsory Education, the areas defined as areas for textbook selection are
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“cities or counties (see Note 4), or areas which embrace both these units”, and it
has been decided that the same textbooks will be selected for common use
within the schools in the area. The textbook selection areas are areas within
which it is considered suitable for the same textbook to be used, and the
prefectural boards of education make their decisions in consideration of the
natural, economic and cultural conditions of the areas involved. As of April
2003, there were 544 textbook selection areas in Japan as a whole, with an
average of 11 areas per prefecture. Within any one area, there was an average
of 3 cities or counties.

Thirdly, the State gives financial assistance on educational matters in
local public bodies.

Specifically, the State bears the costs of one-third of the salaries paid to
teachers in public compulsory education schools (Law concerning the National
Treasury’s Share of Compulsory Education Expenses)(for more detailed
information on this system, please refer to section 4-2) and also provides a
subsidy toward the cost of the construction of school buildings, etc. (Law
concerning the National Treasury’s Share of Local Public School Construction).

Moreover, the State also implements the free provision of textbooks (Law
concerning the Free Provision of Textbooks in Compulsory Education). This
provision is based on a broad interpretation of the stipulation that compulsory
education shall be free in Article 26 of the Constitution of Japan. Implemented
by means of a burden shared among all the people of Japan in respect of the
children who will grow up to bear the future of Japan on their shoulders, the
law was put into effect for the first time in 1963 in respect of Grade 1 children
in elementary schools, and the overage of the law was extended in each
subsequent year until fiscal 1969, when free textbooks were provided for all
children in elementary and junior high schools.

Fourthly, the State, i.e. central government, also provides guidance, advice
and assistance in respect of the appropriate settlement of educational matters.

It 1s stipulated that the Minister of MEXT can provide necessary guidance,
advice and assistance to prefectures and municipalities (Local Education
Administration Law, Article 48). With reference to this provision, by means of
the revision of the Local Education Administration Law carried out within the
framework of the Omnibus Decentralization Law (enforced in April 2000), the
stipulation concerning the role of the Minister of MEXT was changed from

“shall provide” to “can provide”.
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In ways such as these, the relationship between central government and
local governments in the area of educational administration came to be defined
in terms of methods that did not involve compulsion, described as “guidance,
advice and assistance”. However, the reality is that within the framework of a
vertically divided, hierarchical structure comprising the Ministry, prefectural
boards of education and municipal boards of education, the perception is that of
an effective display of the concepts of command and supervision.

Furthermore, following the emergence of problems such as the lack of an
appropriate response by boards of education to suicides and the revelation that
numbers of high school students had not taken required courses, in order to
enable central government to carry out its role as the ultimate holder of
reéponsibility for education, the law was revised to the effect that when
children’s right to receive education has been impaired as a result of legal
contravention or a mistake in the execution of its duties on the part of a board
of education, a “demand for correction” can be issued as a device to show the
specific content, and in cases of urgency, where there is a need to protect the
life and person of children, a “direction” can be issued (Local Education
Administration Law, Articles 49 and 50, effective from April 2008). In actual
fact, the number of cases to which these provisions can be thought of as almost
zero, but criticisms have been made to the effect that these revisions run

counter to the current of decentralization.

3~ 4 The role of local public bodies in social education

In the field of educational administration, a major supporting pillar, which
stands alongside school education, is social education.

In the Fundamental Law of Education, it is stipulated that: “With a need
to responding to the desires of the individual or the needs of society, education
carried out within the setting of society shall be encouraged by the state and by
local public bodies.” (Fundamental Law of Education, Article 12(). It is further
stipulated that: “The state and local public bodies shall make efforts to promote
social education by means of establishing libraries, museums, citizens’ halls
and other social education facilities as well as by using school facilities, as well
as by providing learning opportunities, supplying information and using other
appropriate methods.” (ibid, Article 12@).

With more specific reference to the concept of social education, the Social

Education Law defines it as “organized educational activities (including
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physical education and recreational activities) targeted chiefly at youths and
adults and excluding educational activities carried out as the school curriculum
on the basis of the School Education Law” (Social Education Law, Article 2).
The duties of the State and local public bodies are defined as follows: “By
establishing and managing the facilities necessary for social education, and by
organizing meetings, preparing and distributing documents and other means,
they must make efforts to bring into being an environment in which all the
citizens of Japan can utilize all kinds of opportunities and locations to enhance
by their own initiative general cultural knowledge that is attuned to their
actual daily lives.” (ibid, Article 3M®). It is further stipulated that in the course
of exercising these duties, “thought must be given to the very close relationship
that exists between social education on the one hand and school education and
home education on the other, and on the basis of efforts to confirm the links
with school education, the necessary consideration must also be given to
making a contribution toward raising the level of education within the home.”

Policies aimed at social education which are actually now being
implemented cover a very wide range from the establishment and management
of such institutions as citizens’ halls, libraries and museums to the arranging
of lecture meetings. The fact that these policies are implemented by local public
bodies that are very close to the daily lives of citizens increases their
effectiveness, and in the Social Education Law too, the role of the State is
specified primarily as being to provide support in such forms as financial
assistance to local public bodies (ibid, Article 4), and local public bodies are
expected to play a very important role. In particular, the establishment of
citizens’ halls is limited to being specified within the duties of a municipality
(city, town or village), showing that the role played by the municipality, which
1s the administrative organ closest to the lives of ordinary citizens, 1s very
important in the context of social education administration. As far as libraries
and museums are concerned, the duties pertaining to which are to be carried
out by municipalities and prefectures, it is necessary that there is an
appropriate division of responsibilities, with prefectures, as local government
bodies covering a wide area, carrying out duties of liaison and adjustment
vis-a-vis municipalities, and implementing projects that are of a scale and
character that makes it impossible for ordinary municipalities to bear the
burden of implementing them.

Furthermore, in recent years, in the context of the implementation of
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services for citizens by local public bodies, mechanisms have been put in place
whereby services are provided by means of cooperation with private-sector
bodies in such ways as PFI or a system of designated providers, and in line with
this process, new movements can be identified in such areas as the management
of public libraries, public museums and so on. We can expect to see a range of
innovations that make use of the know-how and the creative ingenuity of the

private sector.
4. Educational finance

4 — 1 An overview of educational finance in local government

In order to get an overview of educational finances in local govermﬁent, we
will look at the net final figure (settlement) in ordinary general accounts in
respect of local public bodies (47 prefectures, 1,821 municipalities, 23 special
wards, 1,464 partial-affairs associations, and 63 wide-area unions) for fiscal
2005.

The total of educational expenses, meaning the expenses necessary for
taking forward the educational administration of school education and social
education, as implemented by local public bodies, was 16,577.8 billion yen,
constituting 18.3% of total expenditure, the highest percentage for any
expenditure item. If we look at the percentage breakdown of educational
expenses by type of organization, we see that prefectures accounted fqr 23.7%
and municipalities for 10.8%.

Looking at a breakdown by objective, we see that elementary school
expenses account for the highest figure with 5,099.2 billion yen (30.8% of all
educational expenses), followed by expenses for junior high school education at
2,878.2 billion yen (17.4%), and expenses for senior high school education at
2,498.8 billion yen (15.1%), and expenses for the retirement pay of teachers and
private school promotion amounting to 2,310.1 billion yen (13.9% of total
educational expenses). If we look at the figures for various kinds of objectives
in terms of a breakdown by types of organization, we see that for prefectures,
the highest total is that for elementary school expenses (34.2%), followed by
senior high school expenses (20.4%) and junior high school expenses (19.3%),
while for municipalities the highest total is for elementary school expenses
(23.1%), followed by health and physical educational expenses (20.9%) and

social education expenses (20.7%).
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Diagram 5 Breakdown of educational expenses by objective (Source: HP of the

Ministry of Internal Affairs and Communications)
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If we look at a breakdown of educational expenditures from a different
angle, that of their character, we find that personnel expenses account for the
largest figure at 11,371.8 billion yen (68.6% of the total), followed by
expenditure on materials at 2,083.4 billion yen (12.6%) and ordinary
construction expenses needed for the maintenance of compulsory school
education facilities at 1,571.2 billion yen (9.5% of the total of educational
expenditures). Looking at this breakdown by type of organization, because
prefectures are responsible not only for the personnel expenses of educational
staff in prefectural schools, but also for the personnel expenses of educational
staff in municipal compulsory education schools, the percentage taken up by
personnel expenses 1s very high at 84.8%. In the case of municipal schools too,
personnel expenses account for the largest share of total expenditures at 33.2%,
followed by expenditure on materials at 31.9% and ordinary construction

expenses at 22.8%.
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Diagram 6 Breakdown of educational expenses by character (Source: HP of

the Ministry of Internal Affairs and Communications)
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Furthermore, if we extract from the above figures and look just at
expenditures on school education, we see that, taking final expenditure figures
as a base, expenditures by the State (central government) account for 15%,
while expenditures by local public bodies (local governments) account for 85%.
These figures make it very clear that in reality, almost all the costs of

educational administration are borne by local governments.

4 — 2 The national treasury share of compulsory education expenses

A great influence on the educational finances of local public bodies (local
governments) as outlined above is exerted by the share of compulsory education
.expenses borne by the national treasury.

The system of the national treasury’s share of compulsory education
expenses denotes t.he system whereby the national treasury pays one-third of
the actual expenditures of prefectures in respect of the payment of the salaries
of educational personnel at municipal elementary and junior high schools,

following the transfer of responsibility for the payment of such salaries from
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municipalities to prefectures. In fiscal 2006, the total payment in respect of the
salaries of about 700,000 educational personnel was 1,676.3 billion yen.

More specifically, the target of the national treasury’s share is comprised
by the salaries and allowances of educational personnel (principal,
vice-principal, teachers, office staff) at municipal compulsory education schools.
Following the enactment of the 1952 Law concerning the National Treasury’s
Share of Compulsory Education Expenses, put into force in April 1953, the
expenditure borne by the National Treasury steadily expanded, and from 1985
on, the system of division between the State (central government) and local
governments in respect of the apportionment of payment was revised in such a
way that responsibility for payments other than salaries and allowances was
removed from the national treasury and assigned to local allocation tax. This

has remained the system up to the present time.
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Diagram 7 Changes in the national treasury's obligatory share of compulsory

education expenses (Source: HP of the MEXT)
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Furthermore, in the past, a ceiling on the amount of the burden to be borne was
decided in detail in terms of a set figure pertaining to the salaries and allowances of
different types and ranks of teachers, but from fiscal 2004, a discretionary system
was introduced, whereby within the limits of the total figure for the national
treasury’s share of compulsory education expenses, the discretion of local
governments with regard to the total salary payment and the assignment of teachers
to various schools was expanded. Under the new discretionary system, taking as basic
premises the set number of educational personnel required under the “Standards
Law” and the need to secure salary levels of educational personnel on the basis of the
“Law to Secure Human Resources”, prefectural governments became able to decide
autonomously on the kinds and amounts of salaries.

It was from fiscal 2006 that the proportion of the national treasury’s share was
reduced from half to one-third. This change was implemented within the framework
of the Trinity Reform (encompassing within a single framework the transfer of tax
revenue to local public bodies, reform of the national treasury subsidy and obligatory
share system, and reform of local allocation tax). An overview of the way in which the
reform took place now follows.

In June 2004, the government requested six associations of local governments to
prepare specific, unified plans for reform of the national treasury subsidy and
obligatory share system. The six associations of local governments set to work
enthusiastically to get to grips with discussions and adjustments concerning reform,
and in particular, held very heated discussions concerning transfer of the national
treasury share of compulsory education expenses to general revenue sources. In
August 2004, the six associations drew up and submitted reform plans proposing the
abolition and transfer to general tax revenue of the national treasury obligatory
share of compulsory education expenses, and in terms of immediate reform, until this
aim could be achieved, abolition and transfer to tax revenue of the subsidy relating to
the salaries of teachers in junior high schools (a minority opinion expressing the view
that the national treasury subsidy and obligatory share system should be maintained
was also appended to the main report).

The thinking on the part of local governments can be summed up in the
following three points. (D There should be an appropriate sharing of roles between
the State and local governments. In the area of compulsory education, the State
should play the fundamental role of deciding on the basic content and level of
compulsory education, and local governments for their part, while ensuring that the

levels are adhered to, should each be able to display their creativity and ingenuity,

— 110 —



and should perform the role of implementing education that is suited to the needs of
the area concerned. @ It is possible to maintain an appropriate level of expenditure
on compulsory education by putting the funds into general revenue. The
fundamental elements of compulsory education are equality of educational
opportunity, maintenance and guarantee of standards, and free education. The
continuance of the national treasury subsidy for the payment of teachers’ salaries is a
separate problem. Maintenance of the level of compulsory education is guaranteed by
the Compulsory Education Standards Law, which determines the standards for each
school grade, and by the official Courses of Study, which set out the learning content.
The greatest area of interest among local residents is in children’s education, and
education is given maximum priority in local administration. In this situation, at
present, local governments are spending more on education than is required by
national standards, and an appropriate level of expenditure on education can be
maintained even if funds are transferred to general revenue. & Converting the
national treasury’s share of compulsory education expenses to general revenue will be
an effective measure. The responsibility of local governments vis-a-vis local residents
in respect of compulsory education will be clarified, and it will become possible to
respond in a diversified manner to the local educational environment and to the
actual situation of school pupils while satisfying national standards in terms of grade
and class settings. Furthermore, it will be possible to achieve an effective allocation
of financial resources, not simply on teachers’ salaries, but in such ways as
- commissioning external human resources and external materials with a high level of
educational effectiveness, purchasing and developing teaching materials, improving
facilities in the educational environment, and so on.

In response to proposals from local governments of the kind outlined here, there
was a division of opinion between MEXT and the Ministry of Internal Affairs and
Communications. On the one hand, MEXT, out of a fear that it would not be possible
to guarantee necessary funding by converting the national treasury subsidy to
general revenue, emphasized the need to adhere to the existing system, while on the
other hand, the Ministry of Internal Affairs and Communications emphasized that
within the framework of local tax revenue, it would be possible to secure the
necessary financing by financial guarantees obtained through the medium of the
existing system of guarantees and local financial planning. Subsequently, after
various twists and turns in the debate carried out in the Central Council for
Education, it was finally decided by a political decision that the national treasury

subsidy system should be maintained, but that the extent of the subsidy for
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educational personnel at elementary and junior high schools should be cut from half
to one-third. However, there has been criticism of the fact that the degree of freedom
exercised by local governments in formulating and executing policies has not
increased as a result of the reduction in national treasury subsidy (share) levels, but
that rather, there is a fear that general revenue obligations incurred by local
governments in the course of the execution of subsidy projects have increased, and

that the freedom and autonomy of local governments has been reduced.

Notes .

1) This refers to the original Establishment Law of the Ministry of Education, Science
and Culture before the reorganization of central government ministries and agencies
in 2001. As part of that reorganization, the Ministry merged with the Science and
Technology Agency to form the Ministry of Education, Culture, Sports, Science and
Technology (MEXT).

2) Designated as educational institutions in Article 30 of the Local Education
Administration Law are! “schools, libraries, museums and citizens’ halls”, and
in addition, “facilities concerned with specialist or technical research into
educational matters, or with the study, health or welfare of educational

personnel”.

3) “Day nurseries” are facilities within the jurisdiction of the governor or mayor
which “aim to provide care for babies and infants which are entrusted to them each
day by parents or guardians who are unable to care for them during the day” (Child
Welfare Law, Article 39, within the jurisdiction of the Ministry of Health, Labour and
Welfare, hereafter MHLW). On the other hand, “kindergartens” are facilities under
the control of the board of education which “aim, as places to cultivate the
fundamentals of compulsory education and education thereafter, to provide an
environment that is conducive to the healthy growth of infants and that encourages
the development of their minds and bodies” (School Education Law, Article 22, within
the jurisdiction of MEXT). However, both kinds of facilities are identical insofar as
they target children of pre-school age, and it has been suggested that they should be
unified. Against this kind of background, a new system was started in October 2006
in the form of “approved joint education and care facilities for pre-school age
children,” that aimed to offer comprehensive education and care as well as local

community support to children of pre-school age. However, 1t has been pointed out
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that because the new system was established on the precondition that the two
systems of “kindergartens” and “day nurseries” existed in parallel, the clerical and

accounting procedures in the process leading to approval were very complicated”.

4) “Gun”, translated in this paper as “a county” or “counties”, is a geographical
designation of an area embracing a number of towns and/or villages. Historically
speaking, there was a time when it had significance as a local public body, but at the
present time, it no longer has that significance, and its meaning is limited to that of
an electoral constituency for prefectural assembly members, and as a unit of

wide-area administration.
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NPM IN JAPANESE PUBLIC
LIBRARIES

Haruki Nagata
Nagaki Koyama

Graduate School of Library, Infermation
and Media Studies, University of Tsukuba
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BACKGROUND OF NEED TO REFORM
LOCAL GOVERNMENT

o Newly emerging demands for public service

> Nursing care and child-care services

& Rapid aging population and declining birthrate

> Security and safety in living conditions

& Collapse of traditional communities

o Efficient public management minimizing fund
&Severe constraints of public 'ﬁnance

o Changing the roll of public sector

>  Citizens’ participation and NPOs

» Increase of private business entering into public service

Public—Privat
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SYSTEMS AND TRIAL FOR PPP IN JAPAN

1. Private consignment

Contracting out office works and operations to private
businesses

2. Private Finance Initiative: PFI (1999-)

PFlis to open up opportunities for more private sector
involvement in the provision and modernization of public
services. In PFI projects’ key phases: Design, Finance, Build and
Operate

3. Designated manager system for public facilities/institutions
(2003-)

Local authority contract out the whole operation of public
facilities /institutions including libraries

4. Market testing (2006-)

Government and private sectors engage in competitive tendering
-on an equal basis for a give public service and the party offering
the best combination of price and quality wins the right to
provide that service.

DESIGNATED MANAGER SYSTEM FOR
PUBLIC FACILITIES/INSTITUTIONS
(2003-)

Management/Operation of Public facilities/institutions; nursery schools,
elderly welfare centre, gymnasiums, libraries, museums, parks, civic.
halls, cultural centers and hospitals
Before 2006

1. Direct management/Control

2. Public bodies in other municipalities or quasi-public bodies,
government-sponsored corporations defined by government ordinance

3. Designated manager system for public facilities/institutions (2003- )
And the after (2006.9-)

1. Direct management/Control

2. Designated manager system for public facilities/institutions
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DESIGNATED MANAGER SYSTEM

o “Procedure of Designation” prescribed by bylaws (Local Autonom
§ Law 244-2(3))

o This “designation” is a type of administrative disposal and does n
form a contract.

© Local government assign DMS on the basis of the local assembly
decision

o The designated manager
is delegated the authority to operate...

collects fee for the use of public facility as the income of the
designated manager

e B e o By e VBT O P P D e ooy g

INTRODUCTION OF DMS IN LOCAL
GOVERNMENT AS OF 2007.9

o 7,083 (prefecture level 49.7%) 5,540(ordinance
designated cities) 48,942 (cities, towns and villages)

o Characteristics of Designated Manager
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DESIGNATED MANAGER SYSTEM FOR PUBLIC
LIBRARIES AS OF THE END OF FEB., 2006

L Survey result

2. Introduction pattern of DMS
1) scope of introduction
2) library staff (direct of jndirect hiring)

3 Kind of designated managers

4. Contract term: almost 3-5 yrs

EXAMPLE OF DMS OF PUBLIC

1

LIBRARY: KITA-KYUSHU CII'Y 1

City Central library is in direct control

Five main branc] libraries and 11 commun; k
libraries run by DMS

Total collection 867,362 vols.
Number of staff 90

Policy making, selection and maintenance i
buildings are still controlled by the city
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EXAMPLE OF DMS OF PUBLIC
LIBRARIES:
KITA-KYUSHU CITY 2

o Opening hours: one hour extra, up to 19:00

o Taking over all the service program and additions

o Hiring the qualified staff (60%—>75%)

o Collection budget increase (130M JPY = 140M JPY)
o Cut the budget and staff (110M JPY and 23 FTE)

E

!

i

| FAVORABLE RESULTS OF DMS
i

;} Service improvement

5 Increase of opening days/hours

§: Addition of new progranyservice

i Hiring qualified staff

gi Rationalization of business process

; reduction of employment cost

3 rapid procurement, not controlled by accounting system
!
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T A R e ST R

WORRIES

Long term perspective < Short term contract

Collection building policy < Directing and Monitoring
Professional user assistance < trained librarianship

But

Profit earning is priority (consignee) + efficient
administration (consignor)

= Cheap laborer and losing professional competency?
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